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PREFACE. 



It will be the object in the following pages 
to give, as far as possible from existing materials, 
an accurate view of an Anglo-Saxon town, its phys- 
ical aspects, inhabitants, and their occupations, and 
particularly to display the System of Town Grovern- 
ment. At the time of the Norman Conquest there 
were about 80 towns in England probably contain- 
ing ^^about 150,000 people". ^ 

There are 79 towns named in Appendix C to 
Kemble's ^ ^Saxons in England". In Doomsdaybook 
80 boroughs are enumerated containing 17,105 
Burgesses, Ashley ^) estimates those omitted and 
deprived of holdings, at from 8000 to 14,000. If 
we caU the number of Burgesses 25,000 to 35,000 
and multiply by 5 to account for women and children, 
we have 125,000, to 175,000 as the portion of 
the population living in towns. 



*) The estimate of M. J. Ashley in "Economic History and 
Theory", London 1888. 
») Page 114. 
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The largest of these, except London, probably 
did not contain over seven or eight thousand. ^) 

The total population of the country was about 
one and a half millions. 

Thus by far the greater number were living 
on demesne land or in ar condition of villenage on 
the estates of the nobles. 

The whole land system, more particularly as 
to kinds of tenure and divisions &c., has been treated 
by G. L. von Maurer, Dr. Rudolf Gneist and Fre- 
derick Seebohm, but the treatises which exist on 
towns particularly, were written two hundred years 
ago, and take a view inconsistent with the facts 
as now discovered. 

The most earnest and complete research directly 
pertaining to towns, is that of Mereweather and 
Stevens. They have, in a disconnected way, com- 
piled, from the Saxon laws, Doomsdaybook and 
Saxon Chronicles, all statements which pertain to 
boroughs. They arrive at the conclusion that "bo- 
roughs" meaning towns, existed from the earliest 
times, and had a jurisdiction separate from surround- 
ing rural districts, but were not formally incorp- 
orated till Henry VI. 



^) As late as 1688 the population of all England w»s only 
five and a half millions. 

"Manchester had only 6000, Leeds 7000". 
See Collier's British Empire, p. 255. 
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Their history of Boroughs from the time of the 
Nonnan Conquest to the present, is however very 
<)omplete. I shall have occasion to refer several 
times to the collection of laws in this work, as 
far as they relate to the Saxon period. 

The earliest formal treatise upon the subject 
is by Dr. Brady, published some time previous to 
the Revolution of 1688. He maintains that the 
ancient boroughs derived their existence from the 
bounty of the monarchs, and that they were deve- 
loped in some instances from the Merchant Guilds. 

But when we consider that this author wrote 
during the reign of James 11., and his apparent 
purpose was to justify the arbitrary deeds of the 
King in taking away the charters from incorp- 
orated towns, while trying to establish absolute 
authority, strong suspicion must fall upon his theory. 

I believe the Shire and Town not so markedly 
divided as has been supposed, and the irregular 
use of names of jurisdictions and officers, in the 
laws, leads me to believe the same officer was 
known by several names, and that the names of 
several jurisdictions were used interchangeably. 

Prof. Nasse, of Bonn, holds in "The Agricul- 
tural Community of the Middle Ages", that the 
Manorial System was growing in the Saxon time 
and indeed was quite grown by the time of the 
Conquest, and that nothing but the name "Manor" 
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The Anglo-Saxon Towns 
and their polity. 



I. 

There is a great difference of opinion between writers 
as to the origin of Saxon towns. Thomson believes that 
the greater number of the important towns maintained 
a continuous existence from Roman times, and that the 
Saxon Institutions were graffed on ^) with change only 
of nomenclature. 

Kemble and Norton ^) hold the opinion that the 
Saxons in no instance or, at any rate, in extremely few 
cases made use of Roman towns or institutions, but 
that towns, laws and officers started entirely anew at 
the time of the Saxon invasion. 

Between these two extremes I believe I can show 
the Roman influence to have been present and yet not 



^) Essay on English Municipal History. James Thomson. 
London. 1867. This is the result of the argument through the 
whole^work, but his information is chiefly concerning the towns 
of Leiceteter and St. Albans. 

*) Saxons in England by J. M. Kemble. London. 1840. Fran- 
chises of London by George Norton. London. 3^ edition. 1869. 
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to have controlled the Saxons ^) , either in choice of 
town sites or government, but that there grew upon 
or beside the ruins of Roman occupancy, towns thor- 
oughly Saxon in spirit and reality, and which form the 
basis, and even more, the framework of modern British 
institutions with just enough Eoman influence, to give 
color of truth to the works of antiquaries who have 
endeavored to show Saxon Town Government, to be 
none other than Eoman, with officers of different names. 

Wilkins in his Latin version of Anglo-Saxon laws 
uses Senators, Proceres, &c., terms which suggest not 
in the least degree the duties 'and meaning of Saxon 
officers who are thus denominated. He must have con- 
sidered the Saxon institutions but a continuation of the 
Roman, otherwise why did he not use the Saxon names 
for the officers? 

Thomas Wright F. S. A., in Archeologia 1847, says 
that the Roman ^^ Curia'' was the origin of the elective 
body of the mediaeval towns, the ^'Probi Homines'' cor- 
responding to the Burgesses. The ^^ Duumviri'' were 
the two Bailiffs, called by the Saxons '' Reeves", who 
were the chief magistrates in most of the mediaeval 
boroughs, and that the '' Principales" were in England 
known by the name of Aldermen. 

He further states that the historical facts that we 
have relating to the condition of towns during the Saxon 
period, show them in a state of importance and inde- 
pendence which they could not have reached had they 
not been derived from municipal institutions already 
existing when the Saxons settled on the Island. 

This view seems to me not to be substantiated by 
any documents, laws, or writings which really throw 

^) See II. 
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light on the subject, but appears rather to be a tracing 
of resemblance between the governments of two totally 
different peoples, which could quite as well be done in 
case of the Hindoos and American Indians, or any other 
two widely separated and dissimilar peoples. Indeed 
Sir Henry Maine has shown in " Village Communities " ^) 
that the essential features of all villages, from Patri- 
archal times to the present, and in India, Mediaeval 
Germany, and England, bear the closest resemblance 
to one anotner. We are scarcely justified in jumping to 
the conclusion, that because of points of resemblance in 
a Eoman Municipium and an Anglo-Saxon town, that 
the one was entirely or even largely derived from the 
other. The best, and we might truthfully say all the 
authorities upon English History quite agree that in all 
instances of one nation conquering and taking possession 
of the soil of another, in no case was there such com- 
plete destruction of the earlier inhabitants by the new 
comers and such a total obliteration of all forms, cus- 
toms and language as in the case of the Saxon Conquest 
of Britain. 

We are then perfectly entitled to look to the Saxons 
alone for the origin of the form of town government 
in England with only so much of Eoman influence as 
must creep in from the necessary intercourse of two 
contemporary nations. It is very certain that the Saxons 
were powerfully influenced by the customs and tradit- 
ions of the German homes which they had abandoned. ^) 

*) Village Communities in East and West. Sir Henry Maine. 
Six Oxtord Lectures. London 1871. 

*) The power of this influence can be seen when we compare 
the Saxon forms with the Continental German Polity as thorougly 
investigated by G. L. von Maurer in Marken-, Dorf-, Stadt-Ver- 
fassung. Miinchen 1854. 



— 12 — 

I venture to oflfer as a theory upon the origin of 
civil government in English towns what is merely hinted 
at in Earle's compilation of Saxonic documents, Part II 
of the Introduction. 

We have no reason to suppose that the earliest 
Saxon invasion was a migration of the new population 
with great numbers of women, children and other non- 
combatants, but rather the landing of the Saxon pirates 
and soldiers for military purposes, whether by the tradit- 
ional invitation of Vortigern or not is aside from the 
question. ^) At any rate it is natural to suppose that 
the first of Saxon posseipion would be entirely military 
in character and that locations of Saxons were more 
of the nature of camps and fortifications than for the 
purposes of commerce and establishing a settled form 
of civil government. These come rather as the result 
and outgrowth of the earlier military locations. 

Later, when the Saxons were safe in considering 
themselves the possessors of the country, greater num- 
bers of non-combatants would come and joining their 
fortunes with those of the successful military adven- 
turers would locate in and around the already esta- 
blished camps ; and these in turn were the sources 
from which other peaceful settlements were made. It 
is in the latter, planted without circumstance of war, 



^) Prof. Allen in an Article in the Proceedings of the Wis- 
consin Academy of Sciences 1884 — 1887, offers the theory that the 
Anglo Saxons came as a people and not as an army. But this 
must refer rather to a period later than that of the military and 
piratical incursions from which we must date the earliest Saxon 
influence. 
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that we must look for the reproduction of the simple 
Mark, the lordlesa Village Community. ^) 

That there were townships in the country without 
Lords we can see by Domesday, where we read from 
time to time of an estate held as a Manor by two, or 
five, or nine freemen. When we come upon such a case 
we seem to see a settlement upon the simplest plan 
without a gesid, as described in Kemble's chapter on 
the Mark. But the recognized policy was, to follow the 
type which war had initiated, and to plant a royally 
commissioned ofl&cer by the side of each rural commun- 
ity. It is not then at all fanciful to suppose that the 
officials of the communities were those previously military. 
Indeed in any new community at that time any respect 
for law and order could only have been maintained by 
those who were accustomed to command and expect obe- 
dience. Were then the inferior officers (Reeves), the 
previous military captains, who became as naturally 
the preservers of civil order, as the rank and file of 
the army became cattle raisers and agriculturists ? Thus 
then whatever can be traced of Roman influence was 
rather adopted later than received as an inheritance 
from the earlier inhabitants or a maintaining of the 
systems of the conquered race by the conquerers. ^ 



*) There is a controversy on this point between Seebohm in 
"Village Communities" and Prof. Allen in his Article "Town, 
Township and Tything" in Proceedings of the Wisconsin Academy 
of Sciences 1884 — 1887. Seebohm argues that all towns were the 
estates of a Lord, while Allen maintains that there were free 
townships and free peasants from the earliest period. 

Allen also says: "The English town had no counterpart in 
other Germanic nations for there the unit was the Hundred". 

') Except in case of ecclesiastical etablishments. 
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To state in concise terms what is meant by an 
Anglo-Saxon town is extremely difficult if not impossible, 
but pHmarily we may perhaps consider a collection of 
people living in close proximity in permanent dwellings 
as a town. The nature of the town varied greatly, of 
course, according to the cause and purpose of the settle- 
ment and the physical characteristics of the locality. 

As these variations are considered, the town (col- 
lection of people) comes to be known by different names. 
But the term town, is the most general. In the Anglo- 
Saxon laws the terms town, borough, village, wic, city, 
hundred, shire, and tything may be seen to be used 
indiscriminately by different Kings. ^) 

At the time of the Norman Conquest all towns and 
cities were indiscriminately known as boroughs. ^) 

If then we concern ourselves to collect and collate 
facts relating to usages and government of towns we 
are entitled to consider those relating to any of the 
above names as characteristic of an Anglo-Saxon town. 
In the " Judicia Civitatis Lundoniae ", in its introduction, 
London is called ^^byrig^'^) which means borough or 
town. 

Also in laws of Lothaire and Edric it is called 
" wic ". 



*) I h^e found this to be the case after a careful exami- 
nation of the same laws in the Saxon, in Wilkin's Latin trans- 
lation, and Thorpe's English translation, and selections from Domes- 
daybook. Also see IV. 

*) For instances see Warwic fol. 238, Stafford fol. 248, Walling- 
ford fol. 57 &c., Domsdaybook. 

•) See Wilkin's collection, also Ancient Laws and Institutes, 
page 127. 

*) Laws of Lothaire and Edric § 16. Ancient Laws and Insti- 
tutes. Archeologia, page 305. 
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In section 12 "Laws of Edward the Confessor", 
boroughs and cities are mentioned and in the same laws 
section 19, are enumerated cities, boroughs, castles and 
vills. These we may reasonably infer differed from one 
another. 

From these and subsequent documents and charters ^) 
it can be concluded that every city was a borough and 
had its rights in that character ^), but probably not 
every borough was a city. 

A vill was a small town not sufficiently important 
to be made a borough but remained a part of the country^). 
There is a hint of what the people then considered the 
purpose of a town in the synopsis of William the Con- 
queror's laws. ^) 

In speaking of market rights, which will be here- 
after considered in XI, it says "There shall be no 
" market or fair unless in cities, in close boroughs sur- 
" rounded with walls, in castles and in safe places where 
" the King may not be defrauded, and for this purpose 
" castles, cities, and boroughs exist and were founded, 
" that is, for the safety of the people, of the lands, and 
" the defense of the kingdom, therefore they ought to 
" be preserved in full integrity." 



Charter of 13 Edward I. In Charter Rolls no. 64 and of 
Henry I. to Beverly in 1121, Cities are called upon in 1297 in 
Laws of 26tli Edward I., to send members to Parliament in ca- 
pacity of boroughs, here the city is called a borough. 

') See Cokeys Littleton, page 189. 

*) History of Boroughs and Municipal Corporations, Mere- 
weather & Stevens, page 49. 

*) Mereweather & Stevens, page 61. 
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Probably the town was distributed by trades as is 
seen by names of streets, and this also shows the oc- 
cupation of the inhabitants. ^) 

These separate parts of the town are said to have 
been often fortified in later times, and thus defended, 
the Craft Gilds fought the battle of democracy against 
neighboring Lords. 

Palgrave in giving his definition of a Saxon town, 
says, ^) " It must be clearly understood that a Saxon 
Burg (town) was nothing more than a hundred or as- 
semblage of hundreds surrounded by a moat, stockade 
or wall," and the name hundred was actually given to 
some of the most considerable cities, boroughs, and 
towns of England. ^) 

Dr. Stubbs *) regards the burg or town as only a 
more strictly organized form of the rural township. 

^) The following from Kemble's Saxons in England, vol. II, 
p. 340. I consider rather faj^iful, but quote it as the only defi- 
nite conjecture of the appearance of a town at that period. "Let 
us place a Cathedral and a Grild hall with its belfry in the midst 
of these streets, surround them with a circuit of walls and gates 
and add to them the names of Northgate, Southgate, Eastgate 
Westgate streets. Here and there let us fix the market and its 

cross, the dwellings of the Bishop and his clergy 

the houses of the principal administrative officers and of the lead- 
ing burghers and above all let us build a stately fortress to over- 
awe or defend the place to be the residence of the Gerefa and 
his garrison, and the site of the courts of justice, and we shall 
have at least a plausible representation of an Anglo Saxon City". 

*) Rise and Progress of English Commonwealth, page 102. 

*) And he also says in comparing with the Scandinavian 
town, "The Anglo Saxon town is in itself a Seignory, a distinct 
jurisdiction in subordination to the Wapentake the larger com- 
munity, but which possesses no territorial authority within the 
smaller district. 

*) Constitutional History, page 94. «^'\^ 
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He considers the larger towns as association of 
townships. 

Another writer *) says " A town is a precinlfc an- 
ciently containing ten families, whereupon in some 
countries they are called tythings, within one of which 
tythings every man must be dwelling and find sureties 
for his good behavior else he that taketh him into the 
house shall be accused in the leet." Among tjiese de- 
finitions which in some respects are conflicting there 
is no one decisive or satisfactory. The ideas expressed 
by the word town are indeed as various as the definit- 
ions given. I believe however that a collection of people 
in a permanent location to have been considered a town 
as soon as there appfired any definite organization among 
the inhabitants for mutual rights and protection. 

The towns in most cases are referred to as belong- 
ing to some one in some way. This occurs both in the 
earlier and later laws even when in the same connec- 
tion great privileges are granted and one might infer 
the towns to be entirely independent of a superior lord. 

Doubtless this occurs however, referring to the one 
to whom tax was paid, however small, and when it 
really owed nothing to any one except in a general way 
to the King or general government. In Laws of Ethel- 
red, the King's Town ^) is referred to as being also the 
Earl's. This can be accounted for by supposing some 
tax to be paid to both for different reasons. It may 
or may not have been the property of either as owing 
service. 



Finch in Tracts Relating to English History XII, 527. 
' *) Earls Introduction to Land Charters. " The township is the 

settlement of the free men, the rank and file of the conquering 
i nation." 

2 
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The town was the essential feature in the Anglo- 
Saxon polity and though this is evident enough in many 
ways it is no where plainer shown than in the multi- 
plicity of laws tending to the growth and importance 
of towns. One might almost say that every law in the 
extant collections, aside from those absolutely necessary 
for peace and justice, was especially framed to aid 
commerce of towns. The town was a necessity to com- 
merce and thus the laws promoting the traflc of a place 
increased its interests. ^) 

We can then conclude from names appearing in the 
early laws, and in substance continuing down to those 
of Edward the Confessor, that the borough, or burh, 
or town in the sense of an organized community existed 
from the earliest period of the Saxon possession and 
that all cities were boroughs although the converse was 
not true, and that all cities and boroughs had their 
municipal rights only in the character of boroughs. 

The same class of people '^) originally formed the 
burhwaru or inhabitants of all the towns, and this 
class has never been directly changed, that is, the per- 
manent free inhabitants, and they had no other character 
until the first municipal Charter for incorporation was 
granted under Henry VI. ^) 



^) Towns around ecclesiastical establishments were slower to 
obtain municipal rights than others. 

See Green, p. 121, also Thompson's Municipal History. Pages 
23 — 31. Also see incident of Ketel in XL 

*) See II. ^ 

•) Mere weather and Ste^/OTs Introduction, and page 841. Also 
see note to VII. "^ 
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There is very little use in attempting to classify, 
at this period, the towns by their origin. Although 
many towns partake strongly of Commercial, Ecclesiast- 
ical or Military nature and might in modern times be 
justly so classified, yet at the period under consider- 
ation the military and commercial interests were closely 
combined and the ecclesiastical was the only other form 
of community. In several noteworthy instances ^) the 
location of a monastery seems the sole cause of the 
later growth of a town about it. 

Without investigation any one would naturally sup- 
pose at first thought, that the Romans and Britons 
(who had in most respects become Romans and who 
had long maintained forms of civilization) would be the 
ones to whom to look for the origin of the towns of 
the people who conquered and dispossessed them. Es- 
pecially would we expect to find the new people taking 
possession of the old towns when we consider that there 
w^ere in them great civil and military establishments, 
and that in many cities there had been a powerful gov- 
ernment, and their ports and harbors had been the 
scenes of active commerce. What would be more natural 
than for the conquerers to 4^e upon the locations from 
which they had expelled their predecessors, and appro- 



*) For instance St. Albans, Abingdon, Bury St. Edmunds &c. 
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priate without ceremony the establishments of conve- 
nience, wealth, and protection. ^) 

From statements in Saxon Chronicles and Laws of 
the Kings we see at once that such a supposition 
would be illfounded and that the Saxons did not as 
matter of fact settle (with "but few exceptions) in 
the Roman towns. Still less are the forms of town gov- 
ernment descended from the Romans as Thompson con- 
cludes, especially in case of St. Albans and Leicester. ^) 

The most recent work that has been published^ 
that touches this point insists upon the purely Saxon 
origin of the municipalities. ^) 
r The reason is not difficult to determine. *) "A city 

is the result of a particular system of cultivation and 
can be of no use whatever to a race whose system 
differs entirely from that of the race by which it was built.'* 

The Roman buildings were adapted to people whose 
tastes were Roman. Buildings for Theatres, compact 
joined houses surrounded by solid quadrangular walls 
were not adapted to a semi-nomadic people, accustomed 



*) Thompson in his essay on Municipal history, more than 
any other author, takes the view that not only the towns them- 
selves but the systems of town government were taken from the 
Roman predecessors. Contrary to this are many others including 
Kemhle in Saxons in England, Stubbs in Constitutional History 
and Freeman in Norman Conquest. 

') In work on Municipal History this is his argument. 

*) Although this will be again referred to under the section on 
Government it is quite apt here. 

" The English municipalities are in no sense a legacy from 
the Imperial times or a continuation of the system which prevailed 
in the cities of Britain even in the instances of York and Exeter 
where there may have been an unbroken succession of occupancy." 

From, Royal Commission on Tolls, Report I, 1888. 

*) Kemble's Saxons in England Chapter on the Town, p. 300. 



] 
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to unlimited territory. The boildiugs of centralized so- 
ciety would be as little adapted to their use as their 
habits and institutions. The spirit of life was totally 
different and so were all the social institutions. Never- 
theless the earlier cities did influence the mode and 
nature of some of the Saxon settlements, chiefly those 
that grew up around monastic establishments. ^) 

If then as has been already stated, the Saxons did 
not in . many instances make use of Eoman British towns 
let us look for their probable line of proceedings. . 

We can readily imagine that when once the Saxons 
commenced a career of aggression they would direct 
their marches by the lines of roads already established 
in every part of the island by the Romans and British. 
They would thus unavoidably be brought into the 
vicinity of earlier towns and be compelled to decide the 
question whether they would occupy them or proceed 
beyond them on their march. From what we know of 



^) The following is quoted from Doomsday book 371 b. "In 
the town where the glorious King and Martyr St. Edmund lies, 
Baldwin the abbot held for sustenance 118 men and they can sell 
and give their land and undeV them 52 ^Bordarii' from whom the 
abbot can have help, 54 free men, poor enough, 43 living upon 
alms, each of them has one *Bordarius'. This town was worth ten 

pounds then twenty now it contains a greater circuit 

of land, the which was then plowed and sown, where one with 
another there are 30 priests, deacons and clerks, 28 nuns and poor 
bretheren who pray daily for the King and all Christian people, 
80 less 5 bakers, brewers, seamsters, fullers, shoemakers, tailors, 

€ooks, porters, serving men besides whom there are 

13 upon the land of the Reeve who have the dwellings in the 

same town and under them 5 bordarii . 

Now in the whole there are 342 dwellings in the demesne of the 
land of St. Edmund. 

Similarly Durham and other towns grew up around cathedrals. 
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the nature and condition of the inhabitants, degraded 
by the grossest misgovernment, we conclude that they 
offered no very serious resistance to the invaders and 
the latter could and did afford to neglect what in other 
hands would have been insuperable obstacles. But the 
location of a town is rarely the result of accident alone. 
There are generally some conveniences of position some 
circumstances affecting the security, the comfort or the 
interest of the people -that determine the site of their 
seats. And these which must have been nearly the same 
for the successive occupants may have determined the 
Saxons to locate where the earlier settlers had been^ 
but even if we admit that Saxon towns grew up iii the 
neighborhood of ancient cities a very active element 
was wanting to the importance of such towns for the 
kings and bishops adopted the old Teutonic habit of 
wandering from place to place, and in England the lo- 
cations of cathedrals were as little confined to the prin- 
cipal cities as was the location of palaces. This isp^not 
strange as we might reasonably expect the Eoman mis- 
sionaries to prefer buildings ready for their purpose. 
Gregory himself recommended that the heathen temples 
be consecrated to christian uses. We learn that on the 
conversion of the people, structures of the rudest cha- 
racters were erected near the sites of ancient civiliz- 
ation, thus in York, Edwin caused a church of wood to 
be built in haste for the ceremony of his own baptism, 
and in London, upon the establishment of the See, a 
new church was built. Kemble calls this a certain proof 
that Saxon London and Eoman London could not be the 
same place. ^) 



1 



^) Kemble^s Saxons in England. P. 301. 
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We are quite justified in making the general state- 
ment that the towns of the Saxons had a totally in- 
dependent origin and one capable of an easy explan* 
ation. The fortress ^) required by such a people is not a 
massive edifice with towers and stone walls necessary 
to resist assaults with battering rams and other power- 
ful war machinery. ^) 

A gentle hill crowned with a slight earthwork or 
even a strong hedge and enclosing enough space to re- 
ceive all who require protection sufliced to repel sudden 
incursions of an enemy unfurnished with materials for 
a siege or provisions to carry on a blockade. *) 

Such fortifications as this in various places were 
occupied by nobles or earls and their companions (co- 
mites = gesith = thane see III). Thus a mansion and 
fortress were one and the same. Around such a dwelling 
congregated the poor and unfree ^) settlers, who obtained 

^) In preface to Codex Diplomaticus, volume III, p. 19, the 
inference is drawn from speaking of the origin of the word "buhr" 
or borough that villages grew up around the castles. 

*) York supplies a striking example of this statement. In 
867 a Danish army pressed by the Saxons took refuge with in its 
entrenchments. The Saxons seeing the weakness of the wall de- 
termined to attack it. 

"Murum frangere instituerant quod et fecerunt, non enim 
tune adhuc ilia civitas firmos et stabilitos muros illis temporibus 
habebat." 

Asser, Life of Alfred. It seems hardly possible that this 
should refer to such fortifications as belonged to York under the 
Romans (or the Roman York). 

*) Saxon Chronicles Anno 547. "Ida built Bebanburh (Ban- 
borough) which was at first enclosed with a hedge and afterward 
by a wall." Rerum Brittanicarum Medii Aevi Scriptores. P. 15. 

*) The first settlers on a nobles land may have been unfree 
(landless) and oppressed laborors from other estates who hoped 
for a change of fortune with a change of masters. 
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a living from the land, and doubtless many idlers gathered 
about, attracted by the luxury or ambition of the chief- 
tain. These people could not feed themselves and the 
neighboring farmer would on their account produce 
more than was necessary for his own consumption and 
exchange with them for articles of convenience and en- 
joyment. In this way we can see the growth of barter 
and the important habit of resorting to fixed spots for 
commercial and social purposes. In this process the lord 
had great interest. If he maintained freedom of buying 
and selling and guaranted peace and security to those . 
going and coming he could claim as recognition of his 
services a toll or custom. The intervention of the lord's 
officers supplied an e^sy mode of attesting the good 
faith of a transaction and thus gradually grew up a 
jurisdiction. So that we may be assured that the lord 
encouraged as much as possible the resort of strangers 
to his domain. Here we can easily discover town growth 
was of necessity, intimately and immediately connected 
with the prosperity of the lord. The number of strangers 
was of importance to his revenue, for a capitation tax 
though light was the necessary condition of their re- 
ception. Their industry as manufacturers or merchants 
attracted traffic to his channels. Thus in a military, 
political and social view the wealth, and the densitj^ 
and the culture of the burgher population were the 
most active elements of his power and influence. The 
manufacturers whose skill supplied the wants of the 
castellan and his comrades soon discovered that sur- 
rounding land owners offered a market for their pro- 
ductions. 

Similarly around a church or cathedral bodies of 
men gathered glad to claim its protection, share its 
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charities and aid in ministering to its wants. The bond 
of blood also must have had much to do with the collect- 
ing of a community and its name. ^) 



*) "And as they fought side by side on the field so they 
dwelt side by side on the soil. Hailing abode by Harling and 
Billing by Billing and each 'wick* or 'ham* or 'stead' or 'tun* took 
its name from the kinsmen who dwelt to-gether in it. The home 
or 'ham' of the Billings would be Billingham and the 'tun' or 
town of the Harlings would be Harlington." 

Green's History of English People. P. 40. 
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III, 



I It is essential that we know who and what the 

people of the towns were in order to appreciate the 

I forms of government, and who it was that took part 

in the government, both in collective and individual 
capacities. The word people does not mean people in 
the sense of total population, at all ages of the worlds 
but some times means only nobles and those in author- 
ity. Let us see from the writings of the Saxon times 
and of the Saxons themselves who the people of the 
towns were. Here the laws and the chronicles are in- 
dispensable. ^) 

Section VI of the laws of Aethelred is worthy of 
special attention. First a town is called byrig, the people 
in the town in their congregated capacity are called 



^) Here again there is a controversy between Prof. Allen 
and Seebohm. Prof. Allen in "Village Communities and Serfdom 
in England", published by Wisconsin Academy of Sciences in 
Report 1884—1887 shows, 1-*. That the Ceorls of the early Anglo , 

Saxon period were freemen, 2"**. That the Villeins of a later period j 

were not all serfs. This view is opposed to Seebohm who believe j 

free Ceorls gradually tended toward serfdom. 

We may partially account for this disagreement when we 
notice that Prof. Allen^s researches begin with the earliest Anglo 
Saxons and progress down to the time of Alfred, while Seebohm 
begins at a much later period and works backward to the time 
of Alfred. I 
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burg-waru, and the word "earldordom" is used as mean- 
ing a " buhr " or town. ^) 

What then is the meaning of the term used for 
people, burg-waru P papu = warn = man, but when 
compounded with the name of a town means inhabitant, ^) 
thus when we find the word " burg-waru " often re- 
peated in the Saxon Chronicles we are to understand 
it as meaning the whole of the inhabitants and not a 
restricted portion. In the Saxon Chronicles, ^) Year 616^ 
in a statement concerning the appointment of Arch- 
bishop Mellitus, it is said " The Lundon wm^ were 
become heatherns. " 

^ Again in the first charter *1 of William the Con- 
querer to London we find the word burgwaru = town 
inhabitants. In Saxon Chronicles 849 " They (the Danes) 
went to London byrig and thence with the burgwaru 
(inhabitants) went eastward." In 895 the Danes fought 
near Chichester and the " burgwaru " put them to flight. ^) 
In 896 the Danes fortified their fleet near the mouth 
of the river Lea and a great part of the burgwaru in- 
deavored to destroy the fortifications and in the same 
year the Londoners who are called men of London byrig, 



^) Aethelred VI. Thorpe page 122. In speaking of the in- 
habitants of a "buhr" being responsible. "If a 'frithbreach' be 
committed" &c. The paragraph ends "if they will not, let the 
ealdorman go, and if he will not, let the King go, and if he will 
not, let the ealdordom lie in unfrith". 

*) Mereweather and Stevens mention an example taken from 
the Saxon translation of the Scriptures where this is plainly the 
only meaning. 

®) Rerum Brit. Medii Aevi Scriptores. 

*) Laws of William I., I, in "Ancient Laws and Institutes." 
London 1840. 

*) Page 72 Rerum Brit. Medii Aevi Scriptores. 
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destroyed the ships of the Danes. ^ Certainly these 

instances ar9 sufBlcient to show that the inhabitants 

of the towns are considered worthy of mention as such 

and not alone the priviliged or powerful classes. In 

Saxon Chronicles under the dates of 1012, 1013, 1017 

and 1018, the same word occurs and in 1135 London 

Folk appears. ^ 

/ From these notices and many more like them I 

• conclude that the people in toto bore a large share in 

\ the affairs of the towns, irrespective of their class or 

property. The classes of people in the towns and their 

probable rank were: 

I. Slaves. At any period of the middle ages could 
be found some in every community who were really 
slaves. Under exactly what kind of bond they were 
held does not concern the present research. But that 
they varied as to condition and numbers in different 
localities needs little proof, and that they were sold 

^) Page 72 Renim Brit. Medii Aevi Scriptores. 

*) In "Judicia Civitatis Londonise", where the ransoms of 
different people are mentioned appear the following words Earl, 
Ooloni, Thane, Common people, Merchants. The "Judicia Civitatis 
Londonise, is supposed to have been written in time of Athelstan. 
The internal evidence of this is as follows ; the introduction reads 
<p. 97 Thorpe's translation London 1840): "This is the ordinance 
which the Bishops and the Reeves belonging to London have or- 
dained and with Veds' confirmed among our *frith-gegildas' as 
well eorlish as ceorlish in addition to the dooms which were fixed 
at Greatanlea and at Exeter and at Thunresfeld." 

In Section 12 we find "That the King now again has ordained 
to his Witan at Witanburh and has commanded it to be made 
known to the Archbishop by Bishop Theodored &c. &c. 

Now Theodored was Bishop of London in 900 until about 921 . 

Section 11, p. 102 Thorpe, reads, "Aethelstan commands his 
bishops and his ealdormen and all his reeves over all ^my realm 
that ye do so hold the frith as I and my Witan have ordained' '' 
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with the soil is abundantly witnessed all through Dooms- 
day book, where in describing land the number of build- 
ings, cattle, plows and people are enumerated as being 
a part of the property. The same occurs in various 
vnlls which are preserved. *) 

Then to begin with the lowest class there were 
slaves. A slave might be. freed and in that condition 
go where he pleased but he of course was expected to 
attach himself to some Lord. Laws of Withred Section 9 ^) 
says "If any one shall make his man free at the altar 
he shall be free amongst the people". 

2. Non-Slaves. It is unavoidable that the first me- 
chanics, beyond the warrior who makes his own wea- 
pons, and the wife who spins, and the farmer who may 
construct his own plow, should be those people who have 
no land, that is, in the condition of a large part of the 
people we are now considering. These were those who 
if not really unfree were at least some what circum- 
scribed in their liberties. It may be mere accident that 
they should gather around this lord or that one, or 
that they should seek shelter and protection on the 
lands of some castle or cathedral. It is certain however 
that these people constitute a material part of the pop- 
ulation. In all. the histories ^) those people who have 
no land are spoken of without further explanation as 
" unfree ". I have called them non-slaves. Section 6, 
laws of Ethelred is worthy of special consideration as 
naming town and people. ^) 

^) Several wills of this nature are to be found in the collect- 
ion of "Saxonic Documents" by John Earle. Oxford 1888. 

') ^'81 quis mancipium suum ad altare manumiserit liber esto 
apud plebem." Wilkins Leges Withredi. Sec. 9. 

') SmoUet, Hallam, Green, Turner, all use this term repeatedly. 

*) See beginning of this section. 
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3. Freemen. Advancing upward in the social scale 
we come to Ceorls or freemen, land owners and ge- 
nerally people of importance. 

If we were to compare them to any modern class they 
would more nearly correspond to what is called the 
^' middle class ". Green says ^) " Within the village we 
find from the first, a marked social difference between 
two orders of its indwellers. The bulk of its homesteads 
were those of its freemen or ' Ceorls ' but among these 
were the larger homes of " Eorls " or men distinguished 
among their fellows by noble blood &c. &c." 

This is only the same as is ascertained from every 
investigation, that the Ceorls were the freemen who 
were equivalent to land owners. 

4. Nobles. Next there were the Earls or nobles 
but in especial connection with towns and town go- 
vernment they are very little mentioned in the Saxon 
Laws, though they probably dwelt in the towns and 
were oflSce holders in time of peace and were certainly 
leaders in war. 

5. Another order of people comparatively little 
mentioned by earlier writers is that by the name of 
gesid or Gesith. Kemble's desire to explain his own 
idea of the self government of the Ceorls leads him, to 
pass somewhat lightly over this class. 

Although the following quotation belongs more pro- 
perly in the sectiol^P on government, it must also be in- 
troduced here to account for the importance which at- 
taches to the " Gesith ". It is this " There can be no 
doubt that some kind of military organization preceded 
the peaceful settlement and in many respects determined 



*) "History of English People," p. 41. 
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its mode and character ". ') Then to somewhat solve 
the problem he felt obliged to look to the ftesid as the 
order of men which could assist in its solution. Thus 
he introduces them, "As the proper name for freemen 
is Ceorl and that for the born noble Eorl^ so is the 
true word for the Comes, or comrade Gesid." Thus he 
as much as says that Gesid is a term of such import- 
ance as to claim a rank next to those two words which 
represent the most decided and complete distinction 
in the early composition of free society. ^) In Earl's 
introduction to Land Charters is a clear and concise 
tracing of this word through its variations. 

I do not dare to assert that the Gesith grew into 
the officer of general authority Gerefa or Reeve, but I 
venture to suggest that as the Gesith gradually out- 
grew the military character his relation to the com- 
munity became similar to the one held later by the 
Gerefa, and as the word Gesith gradually fell into dis- 
use Thane or Thegn took its place. Gerefa became very 
early the official designation of a King^ Thane in a 
certain official position, *) thus making if not improb- 
able that the Gesiih became later Gerefa. The word 
Gerefan though it may have no etomological connection 



*) "Saxons in England *', p. 125. 

•) "The origin of the distinction it is vain to seek after. The 
difference of the Eorl and the Ceorl is a ^mary fact from which 
we start. It is as old as the earliest notices of Teutonic insti- 
tutions and the only attempt at its explantation is to be found 
in an ingenious and mythical story in a Northern Saga." From 
Freeman's Norman Conquest vol. I, p. 88. The story to which 
he refers is the "Bigsmal ", for which see Vigfussun and Powells, 
Corpus Porticum Bosiale vol. I, p. 234 &c. 

») See V. 
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with the former has in one instance at least been used 
for the same idea. *) 

As the word Gerefa or Eeeve will be used in V 
it is best perhaps to give now all the evidence I in- 
tend concerning the parallel. 

In the early laws the gesid appears as the local 
police oflBicer. In the laws of Ina not later than 694 
A.D. it is assumed that there is in every township a 
Gesid and that the responsibility for public order rests 
upon the Gesid. ^) One of his chief duties was to look 
after banished men and as the harboring of such out- 
laws was a crime, he must be responsible. Thus in Law 

of Ina XXX. " If a man be charged 

with harboring a fugitive let him clear himself, let him 
redeem himself with his own wergild and the gesid 
man do likewise with his wergild." 

Again in Ina § 50*) he appears as a guardian of 
public peace. In § 23 Ina it is stated that he shared 
forfeiture with the King himself. *) These all show the 
importance of the gesid in the earlier laws, which is 
quite comparable to the Reeve in those of later Kings 
and give a closer connection in the chain of reasoning 
which joins the military leaders with the later civil 



*) In Laws of Ina § 68. His Gerefan is in the Wilkins 
Latin version rendered Socios Siios, Now Gesith is the word used 
for Comes or companion hence in this instance at least Gerefa is 
expressed by words which mean Gesith. 

*) Again compare with Eeeve in V. 

*) Ina § 50 "The Gesith shall not have any *witeraeden* 
because he would not correct him before of his evil deeds at home ". 
This is a penalty for compounding a suit. 

*) "If a foreigner is killed the King has '/« o^ his Ver' the 
other Vs g06S to his son or relations. If he has no relations the 
King has half and the gesid half.". 



1 
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ofl&cers. ^) From the time of Ina Gesith is not found 
in the laws and Thegn takes its place, ^) and in a docu- 
ment containing the marriage contract of Godwine with 
Byrhtric in 1016,^) all free society is composed of 
Thanes*) and Ceorls. (Original "Pegenan" and "ceorlan".) 

The English kinsfolk belonging to the various above 
named classes settled the towns. War was no sooner 
over than the warrior settled down into the farmer, and 
the kinsfolk bound not alone by family ties but by dwell- 
ing in the same place were knit together by their com- 
mon holding, and each community lived essentially the 
same life as it had lived at home before the Conquest. 

Each had its moot hill or sacred tree as a centre, 
and its mark as a border, each judged by witnesses of 
kinsfolk and neighbors and made laws in its witan. ^) 



^) Earle says: "My surmise is, that they are the original 
captains and officers of the Conquest of Wessex, men of eorlisc 
birth P. LXX. 

*) "In the thousand years from the 6*^ to the 15th century 
we see a train of words succeeding one another in the same 
office and if they fail to be absolute equivalents it is because 
of changes in the times and not in the relative social incidence 
of the terms, these words are Eorl, Gesith, Thane, Knight, Squire, 
Gentleman". "The last two run abreast." 

Introduction to Land Charters, p. ?!♦ 

•) In Land Charters, Earle, p. 229. 

*) Green's History of English People, p. 50. "Thegns became 
a nobility which superseded the eorls of the original English 
Constitution." 

») See VIII. 



— 34 



1\ 



It may be stated primarily that in the government 
of the Anglo-Saxon town the inhabitants as such bore 
an important part. It has been the work of Mereweather 
and Stevens to demonstrate that no such thing as a 
corporate municipality existed until the time of Henry VI, 
but in their endeavor to show this they have collected 
all the laws relating to boroughs or towns from the 
laws of the kings and from the Saxon Chronicles. This 
work as far as it refers to the Anglo-Saxon times may 
be summed up in the sentence viz. That " boroughs " 
meaning " towns " existed from the earliest times con- 
cerning which we can inform ourselves, and that they 
had a jurisdiction separate from the surrounding country, 
but they were not known as Municipal Corporations until 
Henry VI. ^) More modern municipal government is per- 
haps easier explained than that of the period which we 
are studying and we must inquire ; if the people were 
not joined in a corporate capacity, what was their gov- 
ernment? ^) 



1) See VII. 

*) "The Hundred and Tithing were the first elementary centres 
of administration. The system was originally military and out 
of the military grew the civil administration." Introduction to 
Land Charters, Barle, p. LIV. The Hundred has lasted to the 
present day. 
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There is no reference to any grant to a select, 
portion of the inhabitants who were to be a governing 
body. The inhabitants are always designated by the one 
general term " buhr-waru ". It becomes plain from the 
reading of the laws of the Kings that the towns were 
subject to their own officers ^) who acted for the King 
as the Sheriff (Scir-reeve) did in the county, he being 
Eeeve for the Shire and the borough officer the Reeve 
for the town. 

That the Reeve acted for the King however ap- 
pears to be more a theory than a reality. It was rather 
a fiction of law that in acting for the welfare of his 
town he was acting for the King. 

The earliest documents ^) prove a borough to have 
enjoyed peculiar local jurisdiction, by charters from the 
King to exempt the town from other jurisdiction which 



^) That boroughs had separate jurisdiction see Doomsday, 
Warwick, folio 238. Burgesses are stated to have "Sac" and 
"Soc" from time of King Edward (Confessor) which is equivalent 
to jurisdiction of their own. Also of Stafford folio 248 &c. That 
the boroughs were separate from the county see Doomsday, Berk- 
shire, entry of Wallingford folio 57. Taxes and services are here 
stated as distinct from the county. The same is true of Taunton 
in Somersetshire folio 87 b. 

*) What" ever authority of taxation the Crown possessed in 
form of tolls or other revenues we find could be alienated by 
grant as instanced in giving of towns as marriage dowers &c. 

Often they were given in favor of Bishop as for instance to 
the Bishop of Worcester in a grant of Aethelred found in Codex 
Diplomaticus, No. 1075. These grants seem not to have affected 
the prosperity of the town, for it is likely that some Lord, King, 
or Bishop had some claim, market or otherwise, on all towns, and 
it was not because these rights were claimed but the attempt to 
levy unusual or illegal taxes that the people resisted, for illus- 
tration of which see the years 1040 and 1041 refered to in XI. 
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the Sheriff of the county would otherwise have pos- 
sessed. 

Charters of William I, and subsequent Kings ^ seem 
to recognize these priviliges as already existing ra- 
ther than to grant them anew. It is curious that 
the first author ^) who treats of this subject, and who 
was in a position as keeper of the archives to inform 
himself correctly, took exactly the opposite view and 
held that the Royal grants conferred the privileges. 
He however had a political motive ^) for wishing so to 
consider the matter and the very documents which he 
cites give to an unprejudiced reader exactly the oppo- 
site view. 

Although we are looking for the towns as the Saxons 
made them, it is highly important to note in section 21 
of laws of Canute the Dane, the order that there shall 
be one law for all the boroughs. This from its date 
seems more to imply the previous uniformity of town 
government than the introduction of a radically new 
system. 

From section 20 to 33 of the laws of Edward 
the Confessor we can gather the most complete and 
concise description of the local government which was 
written near the period. 



*) William I to London 1066, Chartered Franchises of London, 
p. 257. Henry L 1100 Ancient Laws, p. 217. Stephen in 1135. 
Wilkins 310. 

') Dr. Brady, History of Boroughs, London. First edition 
publishedr previous to 1688. Second edition in 1704. 

') James II. was endeavoring to extend the Boyal pre- 
rogative at the time and Dr. Brady's work was calculated by its 
appearance of authority to assist in the efforts of the King and 
to justify them. 
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Sections 21 and 22 of Edward the Confessor 
(Descriptio Libertatum Diversum) minutely state some 
of the powers granted to the inhabitants, Sac, Soc, 
Theam and Infangtheof. ^) Under these terms are in- 
cluded various rights. The power of punishing theft 
(Soc). The right to take and impose fines in local courts 
(Sac). The right to buy or sell (Theam) and to punish 
a thief caught, even if he belonged to another district, 
and (Tol) the right to levy local taxes. Here indeed 
are the germs of self government. When the towns- 
people began to appreciate the unity of their interests, 
they purchased from their superior lord by specified 
payments the authority which he had possessed and thus 
doubtless could select their own steward (Reeve). ^) 

This change could only have been advantageous 
to the lord for he would receive in one payment with- 
out trouble of collection what he had previously been 
obliged to share with his steward. 

The Reeves are mentioned of the Shire, Wapen- 
take, Hundred and Town. ^ 



*) In-caught-thief, compare Gennan fangen = to catch. 
») See V. 

•) Derivation of Gerefa has generally been regarded as con- 
nected with Graf and derived from grau = grey = senior, but 
there are many derivations. 

Spelhnann connected it with reafan = to plunder and thus 
accounted for the word exactor used in translating it. 

Kemble with rofan or refan = to call aloud making it mean 
proclaimer of the court. 

Max MtlUer says (in Lectures, p. 2Si) he would not be sur- 
prised if gerefa turned out to be unconnected with German graf 
and this is probable because the fundamental idea of gerefa is 
stewardship, and the graf is not a steward but always a magis- 
trate. 
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le Reeve in the Latin version ') is prefect ^ 
md derived from frith ^^ a peace, it being his 

duty to preserve the peace and it further says 
ne was anciently Alderman, who is described as 

the same authority as the Reeves had in the 
ds and Wapentakes. ') 

[6 government of the towns shows out more vi- 
y contrast in the earlier Norman times. While 
open country the freemen declined into serfs, 
rns alone preserved in a great degree their in- 
snt local government. Green says *) " Rude as 
■ough was it had preserved its right of meeting 
assembly of the townsmen for government and 
Tustice was administered in presence of the bnr- 
^ud the accused acquitted or condemned by the 
if his neighbors ". *) 

the smaller towns there was no need of any 
)fflcer than the Reeve who corresponded to the 
or Sehultheiss of a German Dori'. *) 

Ancient laws sub Edwardo, XSSII, London 1840, Greve au- 

en est potestatis — — videlicet quod facere frith 

lem &c. &c. 

"Ante judiciam regis faciant tectum eciam in bundredo, 
vapentagiis, vel in aciris." Leges Edwardi Confessoria, 
Thorpe see. 22. 

P. 122, History of English People. 

In the silent growth and elevation of the English people 
ughs led the way, unnoticed and despised by the prelate 
le, they alone had preserved the full tradition of Teutonic 
The rights of self-govememeiit, of free speech in free 
, of equal justice hy one's equals were brought safely across 
I of the Norman tyranny by the traders and shop keepers 
owns.". Green, p. 121. 
a. L, von Maurer. Dorf-Verfassung, vol. I, 356—361. 
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He was Fiscal and Judicial officer and was even 
responsible for the credibility of his lord's men.^) To 
proceed further with section 32, Edward the Con- 
fessor. The Folc-mote is directed to be called together 
by the Moot-Bell and is called Folc-mote because to 
this meeting all people who are under the protection 
or in the peace of the King ought to come, and by 
their common council provide for the indenmity of the 
crown and for repressing the insolence of wrong doers, 
to the common good of Kingdom. ^) 

And that these all ought to come once a year in 
the Kalends of May and with their faith and oath un- 
broken, they should unite themselves together into one 
body as sworn bretheren to defend the King against 
strangers and enemies and to declare that they would 
be faithful to the King, the Princes and Earls as 
well as all the Chiefs of the Kingdom and freemen, 
who should all swear their fidelity to the King before 
the Bishops of the land. And thus King Arthur is said 
to have united the Kingdom of Britain and King Edgar 
to have restored it, and all freemen ought according 
to their means to defend the Kingdom. 

Watch and Ward are to be duly kept,*) the Shire 
mote to be held twice a year and the Hundred's and 



») Athelstan III, 1. 

') "Pro pace, et stabilitate, ^t confirmacione regni ut pre- 
dictum est." Edward Conf., XXXTL 

*) " Et ut warde juste et rite observentur, &c. &c.". In 32 
Edwardi Confessoris § 6. In Carta Regis Wilhehni Conquisitoris, 
III, Ancient Laws, p. 212. It is provided that all cities and bor- 
oughs shall be watched every night and shall be kept against 
evil doers,- as the Sheriff Aldermen, Reeves &c. shall better pro- 
vide by their common council. "Statuimus ut omnes 

civitates et burgi etc. singulibus noctibus vigilentur &c". 
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Wapentake's twelve times, being summoned seven days 
preyious to the date of meeting. 

In London (which is described as the head of the 
Kingdom and the laws *) a court is directed to be held 
in the Hustings on Monday of every week. 

At the end of Edward's laws the former provisions 
in regard to buying and selling ") without pledges or 
witnesses are repeated and inquiries are directed to be 
made concerning them by the better men of the bor- 
ough, town, or hundred where the purchaser dwelt. 

We find that in this system the country was di- 
vided into Shires, Hundreds, Towns and Boroughs. Cities 
and Wapentakes, difl'ering only in name from Hundreds 
and Boroughs, need not be mentioned. We see also that 
over these, the ofiicer called the Beeve presided, and 
that his duty consisted in preserving the King's peace, 
prosecuting and punishing all wrong, and making the 
ofl'enders responsible to justice for their conduct. This 
was effectually done by making every man by his own 
oath and by his pledges to be forthcoming at all times 
to do what justice required of him. ") 

The great divisions of society were : 1". Those of 
free condition who were responsible for themselves. 

') "Debet eciam in London, que caput est regni et legum, 
sempei curia domini regis singulis septimanis die Inne hostingis 
sedere et teneri." Edward C, XXXII. 

») See in XI. 

') Oivitas de Cester — — — — — "Tunc erant XII judicea 
civitatis, et hi eraut de homiuibus regis et episcopi et comitis. 
Eorum si quis de hundret lemanebat die quo sedebat sine 
exonsatione manifesta, X aoUdis emendabat inter regem et 
coraitem." Doomsday I, 262. "The city of Chester dnriog the reign 
of Edward C. belonged to Earl of Mercia subject to' tbe rights 
of the King and Eishop and had a governing body of 1.2 judges 
chosen from tbe tenants of the three, Stubbs, vol. I, p. 94. 
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2''**. Those who were dependent upon others and were 
answered for by a deputed responsibility. The former, 
the freemen in the Shire gemote or in the Town -gemote 
attended and swore for themselves finding their own 
pledges; the others were answered for by the Lords 
in their own courts. 

It is impossible to separate the judicial and police 
elements in the town government and we must accord- 
ingly produce the facts which in any way throw light 
upon the internal government of the town, let them 
show what they will. In Doomsday the incidental mention 
of payments made to the Crown throws light on the 
state of the town and its relationship to sovereign 
authority. " The City of Leicester ", says the Survey, ^) 
" in time of King Edward (Con.) paid yearly to the 
King L. 30 by " tale " '') of twenty to the " ora " «) 
and fifteen sextaries of honey. When the King marched 
with his army through the land twelve burgesses .of 
that borough attended him. If the King went over the 
sea against the enemy they sent four horses from that 
borough as far as London to convey arms or other 
things which might be required." 

From this statement we deduce the following con- 
clusions, 1**. That Leicester was a town having an in- 
dependent local administration and governed by its own 
officers between the years 1042 and 1046. 2°*. That 



*) Edition published by Ordinance Survey Office 1864. 

*) Money was paid by tale when both quality and weight 
were unnoticed, by weigth when quality was unnoticed and as 
weighed and burnt when both fineness and weigh u were tested. 
Notes to Doomsdaybook by Ordinance Survey Office, 1864, p. 1. 

') The Ora was money of account of Danish introduction 
always valu^ in Doomsday at a rate of 20 pence to distinguish 
it from others of different valuations which were also used. 
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f was its ancient Lord, not perhaps as the 
1 of the land but as representative of the an- 
oprietors. 3''. That the yearly contribution 
 and honey to the King was the price paid to 
the privilege of exercising an independent juris- 

ras the commutation of the numerous IocaI pay- 
quired by ancient Lords into one payment, the 
i enjoying as a consequence ihe right to levy 
rdens among themselves without interference 
fficer of the King. 
government of the town before the Norman 
is not alone discovered from writings before 
i, for the battle of Hastings did not determine 
ny of England's government. Town after town 
.s own battle for freedom as if each were a 
>ublic resolved on maintaining its own separate 
igainst the efforts of the invader, 
the north of England William encountered vi- 
;sistance, at Oxford, Warwick, Leicester, Derby, 
am and Lincoln, inspired by the consciousness 
nhabitants that they were independent corn- 
It has been common with Historians until the 
ent, to assume that the charters of the Lords 
pwns conferred on the inhabitants, as something 
rights and privileges they detailed, but most 
F'riters of the last twenty five years after a 
■estigation feel convisced that the charters were 
:uarantees on parchment of. the good faith with 
le Lords would maintain^ the long estab- 
iges, in return for a considerable payment. Hence 
iviliges which existed after the Conquest, upon 
, may be considered as having been in vogue 
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before. Dr. Stubbs (vol. I, p. 90), considers the larger 
towns as associations of townships and that the muni- 
cipal assemblies except in the most important cities were 
rather in the nature of meetings than courts, but we 
may certainly understand that they had the power of 
making their own Bye Laws. The presiding officer was 
the Reeve whose business it was to look after the in- 
terest of the King or other Lord of the borough. The 
whole borough however was under the superior au- 
thority ) of the Sheriff of the county and it is. probable 
therefore that the townspeople were allowed the pri- 
vilege of electing him. 

Either there was little difference in the form of 
government in towns and shires or the laws of the 
earlier Kings carelessly use the two words " Scir " and 
'' buhr ", for the same named officer, Alderman, is given 
for both but in the later laws the distinction is made 
between Shire-Reeve for the county and Port-reeve for 
the town. 

From these interchangeable uses of the word we 
must infer that the same form of procedure in civil and 
criminal trials occurred in the towns as in the larger 
divisions of the shire and that a chief officer to re- 
present the King in a prosecution of a case in the county 
court, corresponded to an officer frequently called by 
the same name whose power did not extend beyond the 
town. Thus Section 36 Law^ of Ina says "If an Alder- 
man allow a thief to escape he shall lose his 'Shire.' 
Also Section 39 "If any one flee into another shire 
he is to return and pay fine to his Lord". Thus 
the local divisions are here expressed by the word Shire. 



^)' Constitutional History, p. 90 and p. 114. 
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refers to " Borough " or town of the Alder- 
13'* Section of Alfred says also "Alderman's 
^tion 8 of Ina speaks of denial of justice by 
m, therefore some one probably the Alder- 
a judicial authority. From Section 36 to 
rman" occurs frequently in a judicial ca- 



i 46 of Ina and Section 33 of Alfred would 
luse us to infer that the same man presided 
re and town or that shire and town were 
which latter being contrary to fact, we are 
lie conclusion that the same Alderman pre- 
th shire and town or that in each was an 
id Alderman. 

fs of Edward the Elder, Reeve is often used 
uties. It is certain that the organization of 
ras very similar to that of the town. ') In 
■ks on the laws of Edward the Confessor, 
ir and Stevens say th^ Keeve presided over 
ivisions Shire, Hundred, Town&c. The pledges 
en were given, their oaths of allegiance taken, 
duties and local government regulated in the 
which later in the counties was calld Shire- 
ind in boroughs, the Burgmote or court leet 

organization of the Shire was of much the same cha- 
the hundred but was ruled by an alderman as well 
:a." Stubba, vol. I, p. VIII. 
[VI. Lothaire & Edric. 

5 of Edgar defines times of holding different motes 
following sections and supplements (1 to VI) are de- 
ious duties of Shiremote and Burgmote. 



— 45 — 

of the borough. *) In these courts from which Trial by 
Jury is derived persons were sworn ^). to make the 
necessary public inquiries and decide disputed facts. ^) 

The maintaining of good order was provided for, 
by the infliction of fines for any infraction of good 
order. Disturbances which we call " Breaches of the 
Peace " (Buhr breache) were punished by fine in all 
the towns and the amount of the fine was measured 
rather by the importance of the town than by the serious- 
ness of the fault. A breach in the town where the 
King and Bishop lived was punished by fine of 120 
shillings and where an Alderman lived the fine was 80 
shillings, for one in presence of a minister of the King 
60 shillings, and among equals 35 shillings. (Can we 
conclude here that the reverence for the Bishop was 
as great as that for the King ?) *) Thus the Legislative, 



^) Sec. 18 of Canute says "A man must three times demand 
justice in the Hundred court and then in the Shiremote. Sec. 20 
of Edward the Confessor in referring to flight of criminals men- 
tions several times "free burg" as taking cognizance of the case. 
That Burgmotes continued to be the place for adjusting wrongs, 
see a charter granted by Henry II to Canterbury in 1154 (Mere- 
weather and Stevens, vol. I. In the Charter the city is called a 
borough), directing Burgmotes to be held by the citizens. 

») See rX of Athelstan. 

•) In the book of the Constitutions of Aethelred are direc- 
tions for holding Gemotes in every Wapentake, and twelve elders 
and the Keeve with them, to swear not to accuse any innocent 
or conceal any guilty. And in distributing fines one half goes to 
the Lord and one half to the Wapentake. And from the same 
provision being made in former laws concerning the Hundred we 
conclude Hundred and Wapentake to be the same. 

*) "Verbis violatis Compensari debet centum viginti Solidis 
ubi Begis et Episcopis sedes est, Senatoris octoginta Solidis, Mi- 
nistri Begis sexaginta Solidis, ejusdem conditionis hominis terram 
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Executive ^) and Judicial ^) powers were exercised by 
citizens of the town, and whether in all cases 'the officers 
were chosen by the burgwaru matters indeed not so 
much, as that they were citizens themselves, and had 
the interest of their own town at heart. ^) 

We find recorded more instances of the ordinances 
of London than of any other one town, but as London 
not only served as a model for many others, but also 
had a direct influence on them, we can look for much 
to be reproduced in them which we learn of London. *) 



possidentis triginta et quinque solidis." Ina 45, Wilkins. I have 
here corrected an error which is made in 3Iereweather and Stevens 
p. 17, with reference to this fine they have Bishop and Alderman 
together at 80 shillings. 

^) "Every freeman was his own legislator in the meeting 

of the Mark or Shire or Kingdom the final decision 

rested with all." Green's History of English People, p. 90. 

») See VIII. 

*) "The area of the hundred and town framed with in itself 
a complete system of magistracy and local authority, both mili- 
tary and civil, with no clerks, no writers to speak of, all trans- 
actions were in community. Not a head of cattle could change 
hands but the Reeve and witnesses must take account of it. The 
business of one was the business of all. All life was communal, 
and the ranks were interwoven. With the King's representative 
always in view and yet the daily administration of so popular a 
kind that it was shared in turn by all "true" men, there grew up 
that full and neighborly understanding which constitutes national 
confidence and makes a nation compact. It is to this consolidating 
internal policy that the ultimate supremacy of Wessex may be 
attributed. When every thing else was dissolved Wessex alone 
proved equal to check the Danes in their victorious career, the 
subsequent union of the country made the system of Wessex the 
system of the whole." Earle's Saxonic Documents, p. LXXVII. 

*) Aethelstan was one of the most powerful monarchs of 
England yet in his reign soon after 900 (I, Aethelstan) we find 
the Bishops and Reeves who belonged to London making in the 
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Of the influence of Gilds on the town government 
before the Norman time there is not as much to say 
as some suppose, but as being bonds of union among 
the inhabitants they were influential. ^) 

The Gilds of the separate trades grew to their 
great power much later. One writer (Mr. Wright in 
Archeologia 1847) ascribes all town government, from 
Roman times, to Merchant Gilds, but his reasoning is 
faulty ^) and not to be borne out by the very laws 
and Saxon practices which he cites. It is tme that 



name of the citizens laws which are confirmed by the King (be- 
cause they were adaptable to the whole Kingdom) and are pre- 
served in the Anglo-Saxon Code. These laws prove that the in- 
habitants of the city of London exercised an independent juris- 
diction in matters which concerned themselves, far beyond the limits 
of their own territory and the necessity of making this power 
known through out the Kingdom was why they were entered in 
the public laws of the land and thus they are preserved when 
other documents relating to the internal government of the city, 
at this period, are gone. These laws relate chiefly to robbery 
commited by strangers but to which a large commercial city was 
exposed, and against which it could provide no redress unless 
it could persue the offenders to a distance. One of the clauses 
(Thorpe, page 100, II and III) providing the power of making 
a law like this, implies something like an understood agreement 
or treaty between -a free commercial city and others around it 
whereby all have commercial priviliges on condition of giving 
citizens the right of pursuing offenders through their territories. 

^) "Of gilds as a subsidiary part of the town organization 
there are some traces which at a later period assume great histor- 
ical importance, but there is nothing to justify the notion that 
they were the basis on which the corporate constitution of the 
'buhr' was founded." Const. Hist., p. 94. 

a) Thompson also thinks the government belonged to mer- 
chant gilds descended from the Roman times, but to refute it at 
least in one instance I quote from his own work on Municipal 
Corporations. Page 20. 
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bonds between the citizens called Gilds were formed at 
a very early period for we find that Aethelwulf chart- 
ered a gild at Winchester, ^) and others were men- 
tioned, but so far as I can find in the earlier times they 
were rather a society bond between the bulk of the 
citizens, and as such exercised a strong influence on the 
local government, or indeed, as including citizens at 
large had the government in their own hands under 
the name of gild, ^) 



"At time of Doomsday survey, it (St. Albans) was appar- 
ently a dependency on the Abbey though it was called a bor- 
ough. It contained 46 householders and 12 cottagers, the former 
possessing half a hide of land. There were tolls, and other rents 
estimated in the money of the period at L. 11. 13 s. yearly value, 
probably raised from the householders who were burgesses of the 
nascent borough and who had either inherited or acquired a cer- 
tain measure of self government in relation to civil and criminal 
administration, though no Merchant Gild ever appears to have 
been established." 

How St. Albans was one of those depending on an ecclesiast- 
ical establishment, such towns more than others were dependent, yet 
his sentence quoted allows even such, a measure of self government. 

^) Diplomitarum Anglicum Aevi Saxonici. Charters to Gilds 
at Abbotsbury, Woodbury, Cambridge, Exeter, are also given and 
to several Bishop's associations. 

*) The freemen formed themselves into these associations. 
(These must not be confounded with the guilds of crafts of later 
ages.) The tythings were the divisions into which the whole free 
town population was divided, but in each town they formed a 
compact and co-operative body called in general the Burhwaru or 
some times more especially the " Ingang ", Buhrwaru or Burgher's 
Club (see Saxons in England, by Kemble, page 309). This may 
possibly be only a selected portion of the population as for example, 
the richer inhabitants, a special burgher club. If so however it 
only proves that there was a "burhwaru" besides. At any rate 
as many members as possible in the association would add to se- 
curity and influence so there were probably many members. 



\  
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Kemble in his statement quoted below, calls the 
members " buhrwaru " or the same which means in- 
habitants and in this sense we may admit that Gilds 
governed. It is also certain from various expressions 
in the bounderies of charters as ''Burhware inaed'\ 
'' Burhware maerc " and the like, that they were the 
owners of real property as a corporate body. Whether 
these organizations in their original nature were reli- 
gious, political, or merely social unions they rested upon 
a solemn principle. They were sworn brotherhoods be- 
tween man and man established and fortified upon " ad '* 
and "wed " equal oath and pledge, and were alliances 
offensive and defensive among the free citizens. 

Such a civic political constitution of the free 
inhabitants was capable of placing the town in a 
position to treat with or defy the King. ^) and we can 



*) Theoretically they possessed aU the rights of independent 
government. They had a Gerefa of their own elected from among 
the members of their own body, called Port-ger^fa or Buhr-gerefa. 
He administered justice in the burhwaremot and if necessary led 
the citizens to war. 

*) An incident taken from the Saxon Chronicles (Thorpe), 
p. 126. Anno 1023 Archbishop Alfrey had been slain by the Danes 
in 1012 and the Londoners purchased the body and placed it in 
St. Paul's Cathedral. After Canut became King, Archbishop Agel- 
noth (in Chronicles Aethelnoth) Alfrey's successor , applied to 
him to give up the body to the monks at Canterbury. Canut con- 
sented but would only undertake to get away the body by de- 
ceiving the citizens. He gave orders to his household soldiers 
to disperse themselves in various parts of the city and to raise 
tumults, and when the attention of the citizens was called to the 
disturbances the body was carried by stealth to the river and in 
haste removed in a boat from the city. The story ends most 
significantly. " The King stood on the bank of the river and watched 
its progress with an anxious eye, for he was afraid of the citizens." 

For further illustration see the instance of Dover in XI. 

4 
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1 position often assnmed by the citizens 
ier the reign of Aethelstan we find the 
ing as power to power with the King 
rt-reeves and Bishop, "Engaging indeed 
dvice if he have any which shall be for 
e ", but nevertheless constituting their 
or commune by their own authority on 
iial alliance and guarantee. 
ee then pretty clearly that the people 
:ely concerned in the government of their 
1 there seems good reason to infer that 
ps in many instances, their officers were 
tion as may be seen further on in the 
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V. 



The officer who stands out prominently from the 
l)eginning to the end of Anglo-Saxon History is the 
Eeeve. 

The word has prefixes and suffixes of various kinds 
which will be noted in the progress of this section. 
But as is also the case with the words for town they 
are used irregularly. The officer called Reeve has a 
variety of names given him by different people at 
different periods. There is scarcely any regular order 
to the names i. e. the ones used in the earlier laws 
occur again in laws of the later Kings, and Reeve, 
the word used most frequently and preserved still in 
compounds, appears very early. Perhaps the earliest 
term for this officer is "Ealdorman". 

Nathaniel Bacon, writing in 1647 says, ^) "Our 
Saxon ancestors had a magistracy peculiar to each 
township under one magistrate or head whom they called 
Alderman who held court as may appear in case of 
Dorcester and Circester in Alfred's time ". Squire, ^) in 
referring to those who administered justice as belonging 



*) An Historical Discourse of the Uniformity of the Govern- 
ment of England by Nathaniel Bacon, published anonymously 1647. 

*) An Enquiry into the foundation of the Englih Constitution, 
by Samuel Squire D. D., p. 244. 
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agistrates of the kingdom, calls the head of a 
an Alderman, and again says ') Ealdormau 
have heen the first and indeed the common 
,11 officers whatever, both high and lo-w". Ai- 
de word "Alderman" appears less often in the 
3 we find in Sec. I of Athelstan ^ both Alder- 
Keeve mentioned. 

her to complete the list of officers let us gather 
m from the laws. 

astituta Londonise, III, *) is mentioned a town 
lUed Tungerefa, who had a right to inquire 
payment of customs ' and also a Cacepol ^ 
I (or in modem term Beadle) who appears to 
a a collector, 

: as we may for further officers we seem turned 
n every direction to the Reeve as the most 
: or ubiquitous individual, whether from his 
f action or special duties he was called 
B, Tun-reeve, Gerefa, *) King's reeve, Wic- 

quir; into Eng. Conat., p. 227. 
Ikin's Anglo-Saxon Laws. Athelstan I. 
orpe's Ancient Lawa and Inatitutea, p. 301. 
>er Gerefa des alten germaniachen Eechts scheint mjr 
i geweaen zu aeio, wje wir ihn for Allem bei den Angel- 
Titlich erkennen, welclie die rindungen der unter den 
Oder Ealdormanen richtenden Gemeinde ausfiihrte, 
1 Tornahm, Brilche eintrieb, At^&ben, Qeldbeitr^e, 
iforderte nnd die Gefaogenen verwabrte. linen Gerefan 
nicbt nuT in dem Gaa, aoadern aucb in jeder Juris- 
i-gerefa, wic-, port-, buhr-gerefa) und in den verschieden- 
Tereinigungen , wo Strafgelder odcr Beittage einau- 
rei). (Haus-, Deich-, Spiel-Eeven)." 
.80 says in a footnote, " Sebr wabrscbeinlicb eiscbeint 
lite ErklKmng von Lambard von teafau, refan, aucb 
xactei ". 
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xeeve, *) Port-reeve or perhaps other names still. There 
exist statements concerning the Reeve and incidental re- 
ferences to him which might lead to the inference that 
he was police, mayor, town council, customs collector, 
King's agent, market supervisor, judge, witness &c., 
and were these all stated in this manner at once, we 
might conclude him to be an Autocrat indeed did we 
not know that the cases must be considered separately, 

and inferences drawn accordingly. 

« 

References to the Shire-reeve or Sheriff assist us 
to a better knowledge of the Port-reeve in as much 
as he was to the county what the Port-reeve or Town- 
reeve was to the city and village. ^ 



^) Eemble, in vol. I Saxons in England, p. 151 and seq. at? 
tempts to treat of all separately and gives cenjectares as to their 
powers, but they are no better than conjectures, for the docu- 
ments cited there and elsewhere certainly use several of the terms 
interchangeably. 

') Rev. J. A. Giles D.C.L. who has translated Asserts Life 
of Alfred and written a " Life and Times of Alfred the Great ", 
has in the latter, " The custody of each province had been formerly 
in the ^re of the Earl or Alderman who had under him an assistant 
•officer called prsefectus or vicedominus. These officers united the 
political with the judicial functions. This anomoly was soon de- 
tected by Alfred who separated their duties and appointed judges 
AS they were called in Ingulph*s time, justices, to decide causes 
whilst the sheriffs as the other officers were called, continued to 
exercise the duties which belonged to them'\ 

Whatever credit may be given to this statement I can draw 
only these conclusions from it 1**, that the prsefectus (which is 
the Latin word used for Reeve) was an assistant to the county 
officer, and 2°<^, that after Alfred's time he had only political 
•duties to perform, I must say however that I have strong doubts, 
especially of the latter. 
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It is certain that no town was without a Reeve^ 
and what he was and what his duties, let us gather front 
the references to him in the laws. 

In laws of Withred (675 — 691) made at Berkham- 
stead at a Gemote where the Archbishop and Bishop 
of Rochester were present, and which were made with 
the assent of the people, the authority of the "Reeve '*^ 
is recognized. ^) 

Section 8, Laws of Ina ^) speaks of denial of jus- 
tice by " shireinan ". Here it is evident that some one 
presided as early as 725 in the shire and to him we 
may look for the origin of the present Sheriff. 

This is made quite plain in Section 36 of the same 
laws where it says " If an Alderman shall allow a thief 
to escape after he has been caught he shall lose his 
Shire". This clearly establishes that the Alderman 
presided over the Shire. This name appears to have 
been used from the earliest period of Anglo-Saxon 
History, and from the fact that it is used in the earliest 
laws as being understood, we can easily infer that it 
existed before the making of the laws. It is rendered 
Senator in the Latin translation of the laws by Wilkins 
but there can be no reason for this except perhaps ta 
give it a classical sound, for there can be not the 
slightest correspondence between the duties of the Anglo- 
Saxon town or County officer, Ealdorman, and a Roman 



*) Laws of Withred 22. In Thorpe p. 18. " If any one make 
plaint against a Bishop's " esne " or the King's, let him clear him- 
self by the person of the reeve. Either let the reeve clear him 
or give him up to be scourged." 

') Ina 688—725, 8. Thorpe " If any one demand justice be- 
fore a scirman or other judge and cannot obtain it, and a man 
(defendant) will not give him * wedd *, let him make ' hot ' with 
XXX shillings, and within VII days do him justice ". 
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Senator. Nor can we think that the tradition of the 
Roman Government of Britain lingered enough in England 
to give cause for this translation. 

In the 50*^ Section of the laws of Ina he is called 
(cyninges ealdohman) = King's Alderman and was there- 
fore an officer of the King, who had control over him^ 
as we find him executing the King's orders, and that 
the King had power of continuing him in office,' and 
we might also conclude that the King had the power 
of appointing him. 

In the passage .referring to breach of the peace^ 
quoted in IV, the town of the Alderman is referred to 
this is noteworthy, as indicating that the town officer 
either was called Alderman or that the Shire officer 
had control of the town. 

In Section 3 of Chapter I of the Laws of Alfred 
a penalty is fixed for an oflfence against King, Arch- 
bishop, Bishop, and for the same offence against an Alder- 
man. In Section 15 of the same, fighthing in presence 
of Bishop or Alderman is punished, in Section 33 of the 
same laws a man leaving his residence was obliged to 
notify the Alderman and literally to have him witness 
it (testimonio). From this law we judge the change re- 
ferred to was from the Alderman's Shire, and, as simi- 
lar references frequently occur, this rule must have ap- 
plied as well to towns as Shires. In the next Section 
(34) he is mentioned as presiding over the Gemote and 
is called the King's Reeve. Now whether there were 
wo separate officers or whether the Alderman (and Reeve) 
was called King's Alderman (and Reeve) only when he 
was presiding over the Gemote we cannot tell exactly 
but we may conceive that the Alderman was called 
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King's Alderman ^) when doing services particularly con- 
nected with the King, for there is one instance where 
a priest presiding in the Gemote was called King's priest *) 
and there is no reason to believe that there were two 
kinds of priests. The importance of an Alderman can 
be estimated as we estimate other men among the Anglo- 
Saxons, by weregild. His was next to Atheling or Prince *) 
of the Blood and next to the King, Archbishop, Bishop 
and Earl. In the 5*^ Section of Laws of Edgar *) which 
speaks of the hundred, borough and Shire-Gemotes, the 
Bishop and Alderman are to be present in the Shire- 
Gemote, one to teach God's law, ^) and the other the 
people's. 

How now may we ask were these Reeves appointed 
or from whom did they receive their authority or com- 
mission? In this we must proceed as before to draw 



^) Compare Mereweather and Stevens, p. 20. 

*) See Hume*s History of England. Note G., p. 4-79. 

•) 38 Leges Alfred!. The only other place in the Anglo- 
Saxon Laws where the Wergild of a Reeye is mentioned, is in 
Laws of Edward and Guthrum, p. 79 Thorpe's Edition IV. 

" A hold's and a King's high-reeve's (weregild) IV thousand 
Thrysmas." 

A King's wergild in the same laws, is placed at XXX thou- 
sand and Archbishop's and Atheling's XY thousand, of a Bishop 
and Alderman YIII thousand. Thus the wergild of the Beeve at 
that period was half as much as that of the Shire officer. Can 
we conclude then that the town officer was subordinate to the 
Shire or only less important P A Thrysma (see Glossary to Thorpe) 
equals 3 pence, hence 4000 Thrysmas equals nearly 3000 shillings 
of Anglo-Saxon Money. This was the method of reckoning in Mercia* 

*) 1 Secular Ordinance. Leges Edgari. P. 113, V, Ancient 
Laws. 

6) P. 113 Ancient Laws and Institutes. Thorpe, Laws of 
Edgar. 
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conclusions from the manner in which the word Eeeve 
is u^ed in the various passages of the laws. I have 
found no passage directly stating that the Eeeve was 
elected by the people, but the passage where he is men- 
tioned would indicate that he was chosen from among 
the people. ^) These is no reason to think that Reeves 
or Aldermen were in the earlier Saxon times appointed 
by the King, although he had undoubtedly the power 
to displace them for misconduct, but they were pro- 
bably elected by their own district. ^) 

No town was without a Gerefa and he could give 
testimony in some cases in place of the Lord, *) and 
the right of being so represented was one of the pe- 
culiar privileges of the Aristocracy. He indeed acted *) 
as the Lord's fiscal agent ^) and received for him his 



*) Institutes of Polity of Edgar in Ancient Laws, p. 430 
XII, Saxon Achpilum man ceap &c. — But whilom those men 
were chosen wisely among the people. 

') ^^ Another of the Saxon Institutions established by Alfred 
was that the members of the various districts should freely elect 
their own magistrates." 

Blackstone's Commentaries, vol. IV, p. 413. 

See also, Turner's History of the Anglo-Saxons, vol. I, p. 93 
and vol. II, p. 232—234. See also, Robertson's Charles V, vol. I, 
note 16. 

») See Laws of Ethelred I. Thorpe 119. 

*) Ethelred, I, p. 119 Thorpe. " Let the lord swear that never 

had oath failed him • — unless he have the Reeve 

who is competent to do that." 

^) That he had to do with the coinage of money is also seen 
by the following, p. 128. Ethelred, Ancient Laws. De Mercato- 
ribus Qui Falsum et Laccum Afferunt Ad Portum. 

"Et diximus de mercatoribus, qui falsum et lacum afferunt 
ad portum, ut advocent si possint ; si non possint, wersB suae culpa 
sit, vel vitse susb sicut rex volet; vel eadem lada s<^ innoxient, 
quam prediximus, quod in ipsa pecunia nil immundum sciebant, 



i superintended the labors of the 

s the statement t)iat " Although the 
e Prevost and Minister of the Lord 
seems to have been usually numin- 
the tenantry, who chose him by the 
Leet Jury". 

as the custom which was recognized 
IS a part of the common law and to 
^ the same antiquity as to the other 
em. 

'History of London" says, ') "And 
nor any of his immediate succes- 
interfered in the choice of chief 
t under some plea of forfeiture when 
jovernment of the city into his own 

ost important for the welfare and 
topulation of the towns, was the 
the Keeve. One of the plainest 
ithority to act in this capacity is 
1 commands all the Reeves that ye 
ms as ye know to be most righte- 
y account to pronounce folc-right," ') 

(n exercuenint ; et habettt postea dampniun 
cambiat ab iytitutis monetariis puium.et 
tireve, qui falsi hnjus consentanei fuerint, 
iiit cam falsiB monetariis, niai res Induigeat 
riaro codem cyrath, yel ordalio prjedicto." 
ihises of London, p. 18. 

vu recognized as the GoTernor of the city. 

*r, prelude, p. 68 Th. and II, " he 

efore the Reeve." 
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The Eeeve was the presiding officer in the Folc- 
mote, ^) and in this capacity he is repeatedly commanded 
to be just. " I will that each Eeeve have a Gemote 
always, once in four weeks, and so do that every man 
be worthy of Folcright, and that every suit have an 
end and a term when it shall be brought forward. If 
any one disregard this let him make bot as we before 
ordained." ^) 

One of Athelstan's laws enjoins on the Eeeve the 
duty of collecting tithes for the church. ^) 

Another duty of the Eeeve was to take account, 
in the Folcmote, of merchants and all who were with 
them. *) Travelling merchants were considered as dan- 
gerous to the public order ^) and the Eeeve's responsi- 
bility in regard to them is one of the evidences of his 
duty as guardian of the public peace. 

The burden of caring for condemned criminals is 
also imposed on the Eeeve as instanced in a law of 
Alfred. ^) " If any one shall refuse to perform that which 
he is pledged to do, his weapon and goods are to be 
taken in trust by his friends, and he is to be put in 
custody forty days, in the King's town, and in default 



*) Laws of Alfred, 34, p. 37, Thorpe. "Traders are to be 
brought before the Reeve at the Folcmote." 22, Ibid. "If any 
one declare a debt to the King*s Reeve at a Folcmote &c." 

*) Edward the Elder, 71, p. 71. Ancient Laws. 

') Laws of Athelstan, chap. I prelude, p. 83, Thorpe. "I,. 

Athelstan, make known to the Reeves at each Buhr 

that ye first of my own goods render the tithes both of the live 
stock and of the year's earthly fruits &c." and further explains 
that " this is for the church and is a duty to God ". 

*) Alfred's Laws, 30. 

*) See X. 

*) Laws of Alfred, chap. I, § 1. 



bere by his friends, the Reeve is to sup- 

f right were to be discussed before the 
tion 6 of Alfred imposes punishmeiit on 
D does not govern according to right. 

ied distinctly that all Reeves had a juris- 
applied to Reeves generally, not Shire- 
reeve specially. ^ 

I many miscellaneous duties of this officer 
ttered through the laws. Many of them 
r several of the Kings and are chiefly of an 

nature. Among them we may find worth 
lowing. A Reeve was to trace lost cattle.*) 

wed in his own shire that all will keep 

e refuses to pay tithes, the Reeve is to 
ce. ") He could swear for the Lord*). He 
justice those who have broken the peace. '') 

reused of crime could have the Reeve swear 
Lever had ordeal failed him. *) He was to 

§ 2 of Laws of Edward and the prelnde, pre- 

aad Wincheatet had a wic-getefa, London, Bath, 
«Tbur; bad a port-gerefa, the word bahr-gerefa 

Schmid, Oeaetze, p. 598. 

Lund. VII, 4. 

Lund. X, 11. 

3 

, 1- 
, 4. 
Secular., 30. 
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pursue thieves *) aad be held responsible if they were 
not punished. ^) 

The question must arise, what relation did tha 
Citizen's Guild or Burgher's Club bear to the Reeve? 

I consider from the sense of the opening clauses^ 
of Athelstan's laws, and the first of William the Con- 
queror's charters, that they (the Beeves) were not at 
all the heads or agents of the Guilds, but officers whose 
duties were toward the whole population, irrespective 
of any organization whatever, and that where the popul-^ 
ation was wholly or largely connected with a Guild, 
the Reeve probably consulted with, or approved of the 
Guild in its proceedings aelating to the government of 
the town. In support of this I quote from a recent work. ^) 
'A truer statement would seem to be this, the town, 
magistrates were recognized as having a vague but 
real authority over the Guilds " ; enabling them to issue 
ordinances binding upon the Guilds, but most of the 
Guild statutes were really drawn up by the Guilds and 
the approval by the town oflScer was granted as a matter 
of course. The supervision of the Reeve over the wel- 
fare of the members of the Guild is shown by the charter 
to the Thane's Guild at Cambridge, in the time of Edgar.*) 



^) Jud. Civ. Lund, VII, 2. " The hyndmen are to go with the 
Reeve in his manniing in pursuit of a thief." 

*) Athelstan, 3. "If a Eeeve is cognizant of a theft, he 
must forfeit the thief s wer." 

«) "Economic History and Theory." W. J. Ashley. London 
1888. 

*) Dip. Aug. Aev. Sax., p. 611. " And if any Guild brother 
be in need of his fellows aid and it be made known to the Reeve 
nearest to the Guild brother, and the Reeve neglect it, let him 
pay a pound." 
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to the references already given, Section 2, 
Ina, Section 18 of the laws of Canute, 
jia, several passages in laws of Ekiward 
sufficiently establish the fact of the pres- 
Beeve at the meetings of the citizens 
Eind judicial purposes, 
rem all these references that the Reeve 
officer, did police duty, duty as collector 

when necessary as the King's agent, 
he markets and enforced market rights, 

sales and doubtless saw that sentences 
were executed. 
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VI. 



^ From whom Authority. 

Whatever may have been the original (earliest) 
condition of the inhabitants of many towns in England, 
and however little credit we may give the assertion of 
Dr. Brady that most of them were serfs or villeins, it 
appears from Doomsday book that at the time of the 
Norman Conquest almost all the cities and towns were 
possessed either by the King or his nobles or chief 
clergy as their private property or in demesne. (They 
were all called boroughs.) 

By far the greater number of them, including many 
of the most flourishing cities, belonged to the King him- 
self, and probably even those like London which were 
not held in demesne, were held by the King under some 
kind of tenure. 

There were however very few of these boroughs 
in which the inhabitants did not possess the privilege 
of regulating their town government by the customs 
which had grown up from former times. 

Nevertheless the towns which had these privileges, 
unless other special immunities were granted, were under 
the nominal control of their respective Lords, who claimed 
fines and forfeitures by which most crimes at that time 
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were expiated. A jurisdiction of this nature would of 
course become unpleasant, if not oppressive, both in 
regard to the administration of justice and the numer- 
ous rents and tolls arising from a prosperous, grow- 
ing city. 

Thus we find in all these communities there was 
a constantly increasing desire to be independent of any 
oppression and as fast as the citizens became sufficiently 
wealthy, many individuals were enabled in one way or 
another to rid themselves of the demesne of the Lord, 
others by joining themselves together in Guilds and 
Brotherhoods obtained release from demesne tenure and 
also obtained rights of jurisdiction over the district 
containing their property. Some cities had either by 
indulgence of the King, or thorough powerful private in- 
fluence been enabled to free the whole body of the 
citizens, and other towns had obtained a compromise 
by paying a stipulated annual rent or tax in place of 
all tolls, dues and levies which the demesne Lord had 
been accustomed to receive. These annual ^) contri- 
butions were called the " farm ", ^) and under Norman 
rule, as early as Henry I, this " farm " in favor of 
some specified cities was made perpetual and called 
" fee farm " and they were then said to be held by the 
King at " fee farm ", and he was considered to be no 
longer possessed of the soil but only of the seigniory. 
Thus the citizens, who in Saxon times enjoyed their 
possessions at " fee farm " and had their judicial au- 
thority among themselves, were called free men or free 
burgesses. 



^) As in case of Leicester, which paid Honey and money, 
see XI.- 

') From Saxon " feorme ", Latin " Alimentum ". 
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Ecclesiastical towns originally depended on the 
head of the monastery for their government. Yet even 
these came out from under the Abbot's authority, as 
in the instance of St. Albans, *) and in case of Leicester *) 
by payment of honey, horses &c. The town, having paid 
these stipulated dues, had the authority of the King 
to manage its own affairs. In this manner a large part 
of the authority for independence and self government 
was purchased from those who originally held the town 
in demesne. 



^) See IV. 

*) Doomsday, Leicester p. 1. 



rters from tlie Kings to incorporate the towns 
elong to the Saxon period. Distinct acts of 
ition are not found until the time of Henry VI 
;e do not belong in the field of the present 

■) 

charter which seems to be the most signifi- 
liat of William I, on being acknowledged King. *) 

:S in the strongest manner the self goveruing 
r of the previous times. 

Previona to tie IStl" of Henry VI, in which the first 
iDcorpOTBtion to a municipal body was granted to Kinga- 
[uU, there is only one instance where words indicating 
ion are introduced, even into grants to colleges, guilds 
ities." Mereweathei and Stevens, History of Boroughs, 

was in the Patent Rolls of 16 Henry VI m. I, where the 
' London obtained grants that they should be bodies 
one perpetual community. The Charter to Kingston vraa 

iffilliam, the King, greets William the Bishop, and Ood- 
'ort^reeve and all the burghers within London, French 
ih, friendly. And I make known to you that I will that 
■worthy as ye were in the days of King Edward. And 
t each child be bis father's heir after his father's days. 
1 not suffer that any man command yon wrong. God 
" Translated from Anglo-Saxon in " Chartered Fran- 
London ". Norton, p. 257, 
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Charters granting privileges to particular places 
and individuals exist in great numbers. The best col- 
lection is known as Codex Diplomaticus, in six volumes 
by J. M. Kemble. 

As illustration may be cited one charter of Edward 
the Elder ^) in which the town of Taunton is connected 
for market purposes with Winchester, and one of Aethel- 
red ^) to the See of Winchester. 

A charter to the Thanes' Guild at Cambridge, in 
the time of Edgar ^) says " And if any guild brother 
be in need of his fellows' aid, and it be made known 
to the Reeve nearest to the Guild brother, and the 
Eeeve neglect it, let him pay a pouni". This shows the 
guild to have been intimately related to the town gov- 
ernment, for, other\\ase, why should the Eeeve have 
anything to do with guild bretheren? 

A charter of Edward the Confessor, in 1066, *) shows 
that it was the duty of the townships to support the 
religious services in their midst. 



^) A. D., 904. Codex Diplomaticus No. 1084. 

*) Codex Dip. No. 1075, already cited. 

') Diplomatarum Anglicum Aevi Saxonici, p. 611. 

*) Dip. Aug, Aev. Sax., p. 417. " As often as men pay their 
payment to the military tax or the ship tax, let the township 
pay as other men do for the need of the Abbot and the Monks, 
"who have them to serve for us." 
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VIII. 

The first element in the administration of justice 
among the Anglp-Saxons was the system of sureties 
(bail) or the mutual responsibility of a limited numb^ 
of men for one another. 

This was the most important factor in obtaining 
justice in both town and country. 

Personal claims oi tenants in " demesne " were 
adjusted by the Lord in his court, but in the towns, the 
cases were adjusted by the town court, called the Folc- 
mote or Town-mote. These together must be the origin 
of the more modem Court Baron. When cases arose 
between inhabitants of different towns or hundreds, they 
were tried in the county court, called Shire-gemote, 
where the Bishop and Shire-reeve presided together. 

The Shire-mote served also as a court of appeal. *) 
The Town-reeve and four good and lawful men repre- 
sented the township in the Shire-gemote. *) 



^) See Canute, S. 19, p. 165. Edgar S. 2. A man was three 
times to demand justice in the Folc-mote before he appealed to 
the Shire-mote. Henry I, Chap. VII, p. 268. 

') Eise and Progress of Eng. Commonwealth, Palgraye p. 82. 
Const, Hist., Stubbs, p. 94, 114. 
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m 

The Town-mote was constructed on exactly the 
same plan as the one for the county, the priest sitting 
with the Reeve in judgement. *) 

This is only one of the many facts which show 
the close union of civil and ecclesiastical powers all 
through the ^xon period. ^) 

In the administration of justice, as in all other 
affairs of importance, we see that the Reeve was the 
prominent ofElcial. 

The first of the laws of Athelstan *) imposed the 
duty on the Reeve of seeing that every innocent person 
was attached to some Lord. 

This section again establishes that the Folc-mote 
or Leet was the place in which justice was to be ad- 
ministered to all under the Reeve *) and that a jury 
{credible men) was to serve there to determine all matters 
that were to be inquired into and they were to give 
answer upon oath of all, without taking the decision 
of the majority or determining by ballot. 

The provisions for holding the different courts are 
nearly always together in the same law, clearly show- 



^) Laws of Henry I, Sec. 7. Const. Hist., p. 114. 

*) The only evidence of separation in any degree of the 
two powers in matters of justice is in the Canons of Edgar where 
it is provided that nothing between priests should be settled by 
secular judgement. Sec. 7. Canons of Edgar, p. 395, Thorpe. 

*) Athelstan I, Chap., Soc. 2, p. 85, Thorpe. 

*) Hume's History of England, Appendix I, p. 167, says 
"^^ Among a people who live in so simple a manner as the Anglo- 
Saxons, the Judicial power is always of greater importance than 
the Legislative. There were few or no taxes imposed by the states. 
There were few statues enacted and the nation was governed by 
laws less than by customs, which admitted a great latitude of 
interpretation." 
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formity of the course of proceedings. In 
the same directions are repeated by several 
;s. In the laws of Eldgar ') the Gemote of 
i is directed to be held as theretofore, the 
three times a year and the Shire-mote twice, 
Shire-mote the Bishop and Alderman were 
nt. In the supplement to the laws of Edgar ^) 
t in every borough are to be elected thirty 
IS witnesses (compurgators), twelve for every 
nd every one who is elected witness is to 
hat neither for money, love, fear nor any 
will he say anything but the truth. The 
thirty three and twelve were probably the 
e Grand and Petit Jury. 
') repeats former laws for holding Bnrg- 
Jhire-motes before the Bishop and Alderman, 
next section says a man may three times 
tice in the Hundred Court before he goes 
ote. 

he general primary jurisdiction was vested 
D- or Burg-mote is shown by a law of Ed- 
onfessor, *) where, in referring to the flight 
il, he speaks of the " Burg " as taking cog- 
the case, and that this jurisdiction continued 
Saxon time we have for proof a charter of 
) Canterbury in 1154, directing the holding 



I, Chap. II, p. 133, Thoipe, 
Sftsonici, p. 79, Wilkins. 
7 and 18, p. 165, Thorpe. 
!0. 

Btone (vol. IV, p. 415) mentioning the changes i: 
he Normans, aays, " Among the fiiat alterations v 
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In London at the timQ of the Battle of Hastings 
and before, we find the city composed of divisions, each 
corresponding to a single township, governed separ- 
ately, and each part controlled more or less by its town 
organization, or wm^d gild. ') 

As a necessary result of the city's free tenure of 
the ground on which it stood, the citizens possessed 
jurisdiction both civil and criminal, and the magistrates 
received their authority from the citizens. ^) 

It is difficult to ascertain however whether this juris- 
diction existed over the whole city or was exercised 



may reckon the separation of the ecclesiastical courts from the 
civil. " 

Norton in " History of London " has the following, which 
seems to me not at all borne out by the facts and laws I have 
cited. " Throughout the entire period of Saxon government, the 
administration of criminal justice was exceedingly irregular and 
unsystematic. The jury was composed of the neighbors of the 
accused and the terms of the indictment were almost exactly the 
terms of the verdict. An accusation was nearly equivalent to a 
condemnation. The scattered locations and ignorance of the popu- 
lation, and the difficulties of travel, perhaps largely operated to 
hinder a thorough trial being held ". I regard this conclusion 
as rather a priori. 

') See Athelstan, Sec. I. Portsoken Ward and Knighten Gild, 
in Maddox, Firma Burgi, p. 23. 

"London (in 1066) is only a bundle of communities, town- 
ships and parishes, of which each has its own constilution.'^ Stubbs, 
p. 404. Note. " If he (Port-reeve) were also the head of a guild, 
his office illustrated the combination of voluntary organizations 
with administrativer machinery which marks the English muni- 
cipal system from its earliest days." 

') The Doomsday book shows that nearly always where the 
property of the borough was even partly possessed privately by 
the burgesses, they had the right of " Sac " and " Soc ", criminal 
and civil jurisdiction. 
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in the separate guilds, but probably criminal jurisdiction 
was administered separately in the guilds. One of the 
best authorities on English law ^) says that it was no 
uncommon thing for the same judicial powers to be 
granted to the civil authorities or to the burgesses 
composing a guild, even though they owned only a part 
of a borough, as had been formerly held by the Lords 
over their demesnes. 

This view seems to be strongly supported by the 
fact that the provisions against robbery &c.^&c. in 
Athelstan's time were enacted by an assembly which 
seems to be that of the guilds. ^) 

The division of the city into guilds is probably 
the origin of the present division into wards. 

The presidency of the Alderman over the London 
Guild must have been similar to the position of the 
Eeeve in the Hundred elsewhere. 

We find, in London, the Alderman (perhaps a Guild 
officer) Reeve and Bishop sitting together in the court, 
in the times of Alfred, Athelstan and William the Con- 
queror. ') 

Special legal jurisdiction has always been con- 
sidered by the citizens as one of their most valuable 
privileges. It was secured to them by the earliest charters 
which grant any privilege in detail*) and is also ex- 
pressly defined by Edward the Confessor. *) 

*) Blackstone, vol IV, p. 412 and seq. 

*) Judicia Civitatis Landoniae, Sec. 1. Saxon frythgegyldum, 
Latin Foederatam foedalitatis. Wilkins, p. 65. 

') Jud. Civ. Lundon., Sec. 1, p. 97, Alfred, Sec. 38, p. 39, 
Thorpe. 1»* Charter of William, p. 257, Norton. 

*) Henry I at Westminster (in Rymer's Foedera) 1101, vol. I, 
p. II, and Wilkins, p. 233. 

*) Sec. 32, p. 197, Thorpe. 



In the matter of punishments, there 
pectiUar to the towns. Alfred •) gives a m 
oSences and the special fine established as 
Most penalties in town and country, in 
cities, were of the same kind. An accoun 
deals of hot water and hot iron is given 
of Ina, *) but beyond the remark that thesi 
rather than punishments, and that they were 
on Sunday, *) they do not concern the pres( 

') Sec. «^77. Alfred p. 41—44, and Aethelbi 
p. 1—10, Thorpe. 

■) Also Athelston, Sec. 4, 6, 6, Ethelred, I, Sec. 
8 &.C. On the weight of the iron see Atbelstan IV, 

■) Edward and Qothron, Sec. 9, p. 74, and Etl 
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Relation of Individuals to the Town and to each other. 

The inhabitants from the earliest times were each 
considered as belonging to and attached to the town 
in which they were born or in which they lived. 

The laws of the earlier Saxon Kings speak of a 
man, assuming him to belong to some town, as for in- 
stance, the compurgation, by four compurgators, of a 
freeman who has committed a theft, is mentioned by 
Lothaire and Edric, ^) and one of the compurgators is 
to come from the same town *) to which the culprit 
belongs. 

The bond between the individual and his town was 
a close one, but it was fully as much for the advance- 
ment of his interest as for the security of the town and 
the vindication of the law. 

Without statement or conjecture let us see these 
mutual relations as they are plainly stated in the only 
writings of the time. 



^) Laws of Lothaire and Edric, Sec. 5, p. 8, Wilkins. 
■) Lothaire and Edric, Sec. 16, p. 10, Wilkins. 
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" If any man trip up another where men drink, 
he shall pay a fine as well to the person injured as to 
the owner of the house and to the King. "^) 

The liability of a host for his guest's good behavior 
is distinctly stated again and again, but for the first 
time in the laws of Lothaire and Edric. ^) 

William the Conqueror did not alter the laws and 
institutions of the country to the extent generally ima- 
gined, for in fact many of the provisions and much 
of the spirit of the Saxon system of policy still pre- 
vails. ^) 

Section 66 of laws of William says " If any bond- 
man shall have remained without claim for a year and 
a day in our cities or in our boroughs surrounded by 
a wall, or in our castles, from that he shall be free 
and shall remain forever free." 

This was in Saxon language as if intended for 
them. His first charter to London confirms the practices 
of inheritance as they were under Edward. 

The third section of the laws of Ina directs that 
if a bondman work without tne order of his superior, 
he shall lose his liberty or sixty shillings. *) 

We may readily infer from this and other laws, 
somewhat similar, that the Saxons preferred to increase 
the number of freemen, rather than decrease it; also 
that freedom might be forfeited, and that while some 



^) Lothaire and Edric, Sec. 12, p. 9, Wilkins. 

') Lothaire and Edric, Sec. 15, p. 14, Thorpe. 

■) " Beparavit — repartam decoravit — decoratam confir- 
mavit — et confirmata vocata est lex sancta legis Edwardi.** 
?• 216, Wilkins. 

*) De operihus diei Dominicae, " Si servus homo &c. ". Ina^ 
Sec. 3, p. 15, Wilkins. 
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were free they were still, to a certain extent under 
their Lords. 

The citizen enjoyed the protection of the town 
government in all his matters of trade, -and no outsider 
could trade to the disadvantage of the citizen in the 
town* It was enacted and reenacted that no man 
should buy outside the town, and that the Portreeve 
was to witness ,a sale, and six men named from the 
Buhr, or Shire where the man had his home, to decide 
between disputants. This is the origin of the connection 
between the municipal rights, and the government of 
towns, with trade. 

William I reenacted this law and also " that there 
shall be no market or fair unless in cities, in close bor- 
oughs, surrounded with walls ", &c. ^ 

Very little encouragement was . given to foreigners 
to come as merchants, during the whole Saxon period. 
They indeed could remain no more than forty days in 
the country ®) without becoming a member of a com- 
mimity, or incurring punishment as an enemy. But 
the inhabitants were encouraged to make merchant tours 
in other countries. 

Some attention to commerce was shown by Alfred 
and Athelstan, who enacted that a merchant who had 



*) Edward the Elder, Sec. 1, Athelstan, Sec. 10, 12, 13 
Canute, Sec. 22 &c. and occurs frequently in the laws of nearly 
all the Kings. 

«) William I, €hap. Ill, Sec. 11, p. 213 Thorpe, " et in burgis 
6t muro yallatis &c." 

•) History of the Exchequer, Maddox, vol. I, p. 708. This 
remained in force till Edward III. 
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made three voyages over the sea should be raised to 
the dignity of a Thane. ^) 



^) Judicia Civitatis LundonisB, p. 71 Wilkins "Et si mer- 

cator tamen sit, qui ter trans altum mare ille postea 

jure Thani sit dignus." 
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The customs of a Saxon town have a marked pe- 
culiarity. They are gathered from incidental references 
in the laws and some times are even the subject matter 
of laws. 

A glimpse of personal manners may be obtained 
from the law of Lothaire and Edric which has been 
already quoted in IX. "If any man trip up another 
where men drink" &c. 

A stranger could not arrive and remain unannounced. 
Even as a guest he could not remain longer than two 
days without Jiis host becoming responsible for him, ^) 
and a citizen could not harbor or receive as a guest 
any person of bad repute *) and from a law of Withred ®) 
we discover the custom of strange merchants when 
passing through a town. If a stranger (who is called 



^) Lothaire and Edric, Sec. 15, Canute, Secular, Sec. 28, Ed. 
Conf., Sec. 23. 

■) Sec. 8 of Laws of Edward the Elder. 

^) "Si perigrinus vel advena devius vagetur et tunc nee 
vociferavit nee cornu insonuerit, pro fure comprobandus est, vel 
occidendus, vel redimendus." Sec. 29, Withredi, Wilkins. 
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a foreign coming man) is found wandering about not 
proclaiming his wares by shouting or blowing a horn, 
he is to be taken for a thief and slain or redeemed. 
This is a strong instance of the severity of police re- 
gulations, and how they guarded against secret va- 
grancy, and their suspicion of strangers arid the im- 
portance they attached to local residence and respons- 
ibility. This law was repeated by Ina, ^) and in it can 
be traced. the principle upon which notice was required 
to be given before any person could become a settled 
inhabitant of a town. 

It* is of no slight importance that all business trans- 
actions must be witnessed, *) This custom has had an 
important bearing on all subsequent history. The passing 
of real estate from one ownership to another must today 
be witnessed by two or more persons besides the parties 
concerned, and I have been informed that in some parts 
of Scotland and England to the present day the Saxon 
custom is maintained, of delivering a piece of turf in 
symbol of the land purchased. 

In common market purchases the people connected 
with a monastery had the preference ; purchasers who 
came from the abbey farms were not obliged to pay 
tolls in the towns, and customers had to wait before 
shop and stall until the buyers of the Abbot had the 
pick of the market. 

The custom of compelling merchants to sell before 
witnesses was a suflSicient reason why sales must take 
place in towns. 



^) Sec. 20, Ina. Thorpe, p. 50. 

*) Alfred, Sec. 34, Edward, Sec. 1, Athelstan, Sec. 12 &c. &c. 
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imentB, Eule, Oxford 18S8. 
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Market rights. One of the most powerful influences 
in town development in all times and all countries is 
the care for their markets, and nowhere does this show 
plainer than in England. 

The king doubtless through the whole early English 
History was considered to have the "Eight of Markets" 
in his power to grant. ^) 

This of course meant in addition to the permission 
to establish a market in the town, also power to levy 
tolls on transactions and police authority at the market. 
Closely connected with these was the right to keep a 
private beam' or steelyard, a yard measure and a bushel. 
A charter of Burgred, King of Mercia granted these 
privileges in 857 ■) to the Bishop of Worcester together 
with a small piece of land in London. 



^) See grants of this kind in charter of Aethelred in Codex 
Diplomaticus No. 1086, also of Edward the Elder Cod. Dip. 
No. 1084:, and Edgar A. D. 690. Beport Eoyal Commission 1888, 
p. 34. Carta Wilhelmi, Sec. 11, p. 212, Thorpe, 

■) Codex Diplomaticus, vol. II, No. 280 from. Cott. Mss, 

6 
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vol. II, No. 316. 

No 1084. 

itiug a,e well &s applicable to this section to 
t dues were. In the Instituta Lundonise (An- 

E code of mercantile eaactmeiits appearing 
lollectioDs of Aethelred's laws of the dates of 
I minute account of the dues and trade of 
mall ship come to Billingsgate it paid half 
greater ship, having sails, paid a penny. If 
i and lay there, it paid four pence toll. Of a 
ibet, one balk was the toll, Fora boat with 
bridge, the merchant paid one half penny toll, 
loat, one penny. There were special arrange- 
t foreign peoples. The men of Bouen who came 
lid rights of six pence fer a great ship and 

in twenty. Then follows more about the men 
aandy, Brabant &c., but ibf portion already 
to shoTO.- the general manner of levying tolls. 
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more often, perhaps, than any other, the subject of the 
laws of the kings. 

The laws of Ina provided as early as 690 A. D. 
that no one should buy anything outside a town except 
in presence of credible men. Almost all the early Eng- 
lish codes, in fact, provided for the pnblicity of sales. 
The chapman who could not bring his witnesses was 
little better than a thief. By the same laws, if he had 
not sufficient witness to bear hira out, on goods in his 
hands being clained, he had to clear himself by com- 
purgators or pay a fine of thirty shillings. The first 
chapter of the laws of Edward the Elder, given about 
905, declared that "No man should buy out of port, 
but have the Portreeve's witness, or that of other un- 
lying men", and about sixty years later, in a law of 
Edgar relating to the appointment of selectmen, it is 
provided that every one must buy or sell his goods, 
whether in a borough or at a wapentake, in their pre- 
sence ^) and that at every bargain there should be two 
or three of them to witness it. 

In the tenth century an eff'ort was made to pre- 
vent all buying and selling, even of cattle, except in 
a market town. Canute's laws forbade bargains above 
the value of fourpence for chattels, living or dead, 
within or without the borough, unless there were 
"credible witness of four men", ^) probably of the sworn 
class already referred to. These doubtless came to be 
a regular oificial class, a sort of professional jury. 

Justice, Without doubt the right most highly ap- 
preciated by the town people was that of having 



*) Laws of Edgar, Sec. 6, p. 116, Thorpe. 

*) Canute's laws, Secular, Sec. 24, p. 167, Thorpe. 
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De Brakelonde, p. 74. Published in 
is under date of 1173. 
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is." The monks under whose jurisdiction the farmer 
was, saw the injustice and decided that their tenants 
should enjoy equal liberty and justice with the towns- 
men. The farmers were allowed to come to the "toll 
house and have their names written in the Reeve's roll 
and they paid the town penny". ^) 

It was even the purpose of the king to establish 
town right in this matter. In laws of Edgar *), re- 
lative to popular rights, we find "No one shall appeal 
to the king unless he is denied law and justice at his 
own home". This gives decisive proof of the deter- 
mination of the Saxons to have the laws, as far as 
possible, administered locally, although providing for 
important matters being submitted to the king. 

The rights to devise property by "will" and to 
"inherit", are well proven. The reference to this in 
the first Charter of William I, "And I will that each 
child be his father's heir after his father's days", suf- 
ficiently recognizes it as the custom existing at the 
time immediately preceding the Conquest. This indeed 
was a most valuable right, and although it does not 
harmonize with every kind of tenure of land, was 
nevertheless in operation in the towns of the king. 

Most other rights of towns have been mentioned 
under other sections, as, of election of oflScers in IV 
and V. 



^) "The common liberties were such as these, to be a free 
Burgh, to have free trade, to hold their town at Ferme, that is, 
to receive all the issues of their town to their own use and to 
pay the king a yearly rent for the same, to have officers, chosen 
out of Ikeir own body, to have a common seal, a town hall, a 
mace, fine gowns, and other gayeties, &c., &c." 

Maddox, Firma Burgi, p. 279. 

») Chap. II, § 2. Laws of Edgar. Wilkins. 



A right which has been held dear by many peoples, 
and the invasion of which has caused many wars, is 
the sacredness of a man's own home from intrusion by 
anyone, even the king's soldiers. The circumstances of 
an incident concerning the town of Dover, the story 
of which I have condensed from the Anglo Saxon 
Chronicle ^), show plainly how this right was under- 
stood and guarded in the Saxon towns. In 1049 
Eustache entered Dover. One of his men went to the 
dwelling of a townsman and wounded the householder, 
because he refused to admit him. The latter siezed his 
weapon and slew the intruder. Then Eustache and his 
companions slew the townsman and several who took 
his part. The king when informed of the riot sent 
Godwin, in whose earldom of Kent the affair had taken 
place, to proceed with an army against the men of 
Dover, but he knowing the right of the case took the 
part of the townsmen. A similar affair occurred four 
years after in 1052 for the same cause, of armed men 
demanding quarters, and considerable damage was done 
in the quarrel. Here we have a town virtually claim- 
ing a very important municipal right and defending it 
by force, while the king proceeds against the whole 
city as though it were an independent state, and not 
judicially against the offending individuals. 

In Doomsday book we find that during the same 
reign, the burgesses of Dover had purchased some im- 
munities from the king on condition of serving him 
with twenty ships for fifteen days in the year. ^) 



^) Eeruin Brittaniciim Medii Aevi Scriptores, p. 144 et seq. 

*) "Burgenses dederunt XX naves regi una vice in anno ad 
XV dies et in unaquaque navi erant homines XX et unus. Hoc faciebant 
pro eo quod eis perdonaverat sacam et socam", Dover, Doomsday 
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Other instances where the town people recognized 
and defended their rights are found in the following. 

In 952 ^) the people of Thetford in Norfolk slew 
in a quarrel an Abbott, and the king proceeded not 
against the persons concerned, but against the town. 

In 1040^) Hardicaunte imposed a heavy tax, and 
the people of Worcester resisted the agents who came 
to collect it, and the king proceeded against the town 
and was resisted. Here we see a town asserting its 
right to exemption from extraordinary taxation, another 
great municipal privilege. 

No greater evidence of the independence and 
strength of the towns is found than during the Danish 
invasion. When the king. Earls and the forces could 
not stand successfully against them, it happened fre- 
quently that the townsmen drove them away. ^) 

The people of Exmouth drove away the Danes 
and when the king began to be successful against 
them, the towns revolted from the Danes in such a 
manner that we cannot doubt their internal organiz- 
ation and independence. 



*) Anglo Saxon Chron. Rer. Britt. Medii Aev. Scrip. 

*) Ang. Sax. Chron. Rer. Britt. Medii Aev. Scrip. 

*J Sax. Chron. 

In 855 "The townsmen of Rochester made a brave defense". 

In 895 "The townsmen of Exeter (burgwaru) beat them in 
battle". 

In 918 "The men of Hereford and Gloucester defeated the 
Danes in a pitched battle". 

In 921 "The same occurred in Bedford and in Maldon". 
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